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PREFACE 

The  Missouri  River  Basin  Governors'  Conference 
on  Water  was  established  as  an  annual  event  as  a 
result  of  action  taken  at  the  Initial  Missouri  River  Basin 
Governors'  Conference  on  Water  August  3-4,  1976,  in 
St.  Paul,  Minnesota.  The  first  Conference  was  called 
at  the  request  of  Gov.  Richard  F.  Kneip  of  South 
Dakota  and  was  held  in  conjunction  with  the  17th  reg- 
ular quarterly  meeting  of  the  Missouri  River  Basin 
Commission. 

The  Second  Missouri  River  Basin  Governors'  Con- 
ference on  Water  was  held  May  3-4,  1977,  in  Omaha, 
Nebraska,  in  conjunction  with  the  20th  regular  quar- 
terly meeting  of  the  Missouri  River  Basin  Commission. 
The  second  Conference  was  held  in  Omaha  at  the  in- 
vitation of  the  State  of  Nebraska,  and  Gov.  J.  James 
Exon  of  Nebraska  was  designated  Conference  host. 

Purpose  of  the  annual  conference  is  to  provide  a 
forum  for  basin  Governors  to  express  their  views 
regarding  water  and  related  land  resources  policy 
aimed  at  a  basinwide  understanding  of  problems  and 
issues.  The  Conference  provides  additional  direction 
for  activities  of  the  State-Federal  Missouri  River 
Basin  Commission,  which  is  the  principal  agency 
for  the  coordination  of  water  resources  planning  in 
the  10-State  region. 
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INTRODUCTION 


r  MISSOURI  RIVER  BASIN 

I  GOWRNORS  PFEREHCE 


Omaha  Mayor  Robert  Cunningham  welcomes  2nd  Missouri  River  Basin  Governors'  Conference  on  Water 


Welcoming  Remarks 

By 

Mayor  Robert  Cunningham,  Omaha,  Nebraska 

We  are  honored  that  you  have  chosen  Omaha  as 
the  site  of  your  conference. 

Many  of  you  are  from  States  of  great  scenic  beauty. 
You  have  magestic  mountains,  sl<y-blue  lakes, -etc.  I 
am  afraid  we  can't  match  that  scenic  beauty,  but  we 
do  have  beautiful  people.  Omaha  is  reknowned  the 
world  over  for  its  friendliness  and  warmth  of  its  citi- 
zens. They  join  me  in  that  welcome  this  morning  hav- 
ing you  here  for  your  conference. 

Keeping  with  that  spirit,  please  don't  hesitate  to 
call  on  me  if  we  can  make  your  stay  here  any  more 
pleasant. 

The  subject  of  water  or  the  lack  of  it  is  certainly  a 
very  critical  one.  You  are  the  elected  leaders  of  your 
States  and  your  citizens  are  depending  on  you.  It  is  up 
to  you  to  come  up  with  the  answers  to  develop  pro- 
grams and  examine  new  ideas  to  meet  the  needs  of 
today  and  tomorrow. 

You  are  indeed  a  distinguished  group,  and  we  are 
honored  that  you  are  here.  Have  a  good  day. 


Introductory  Remarks 

By 

Governor  J.  James  Exon  of  Nebraska 

Even  though  our  first  Missouri  River  Basin  Gover- 
nors' Conference  was  only  eight  months  ago,  our 


work  and  our  concerns  with  water  problems  have 
been  phenomenal  since  that  time. 

Critical  water  issues  were  discussed  at  our  last 
August  conference.  Nearly  all  of  these  critical  issues 
are  still  with  us,  and  today,  we  are  focusing  on  those 
issues  of  regional  importance  which  could  well  have 
national  and  even  international  significance. 

At  the  end  of  today's  agenda,  we  hope  to  develop  a 
regional  focus  on  the  key  water  issues  in  order  to  pro- 
vide input  for  the  1977  National  Conference  on  Water 
which  will  be  held  in  St.  Louis  during  the  last  week  of 
this  month. 

The  States  in  the  Missouri  River  Basin  have  always 
had  a  vast  appreciation  for  the  resource  water.  Prob- 
ably our  appreciation  has  peaked  more  in  the  last 
three  years  due  to  the  extended  drought.  Tremendous 
demands  on  the  use  of  water  have  also  brought  about 
our  capsulized  concerns. 

Finite  Resource 

I  think  it  is  very  unfortunate  that  the  perception  that 
water  is  a  finite  resource  to  be  conserved  and  pro- 
tected is  not  universally  shared.  In  many  places,  water 
is  still  being  treated  as  an  inexhaustible  resource,  free 
to  be  wasted,  and  often  abused. 

Fortunately.  I  feel  there  has  been  a  new  awareness 
of  water  during  the  past  decade.  The  new  apprecia- 
tion of  the  natural  environment  has  focused  attention 
on  the  vulnerability  of  water.  The  growing  proportion 
of  mankind  understands  water  can  no  longer  be 
treated  as  a  free  commodity  to  be  exploited  and  pol- 
luted at  will  and  without  penalty. 


Our  recent  focus  on  water  usage,  of  course,  has 
been  brought  about  by  the  drought  in  the  Western 
United  States.  We  will  discuss  the  drought  conse- 
quences in  detail  today.  We  ve  had  droughts  in  the 
past,  and  we  will  have  droughts  in  the  future.  But  at 
the  present  time,  this  powerful  reminder  of  the  variabil- 
ity and  unpredictability  of  weather  has  probably 
caused  more  concern  than  ever  before.  At  the  time  of 
increasing  energy  shortages  and  of  vastly  increasing 
water  consumption,  more  people  now  share  concerns. 


Governor  Exon 

California  Rationing 

Word  comes  from  California  that  certain  counties 
are  under  a  mandatory  rationing  program  with  resi- 
dential usage  limited  to  46  gallons  of  water  per  day 
per  person.  This  is  approximately  a  57  percent  reduc- 
tion from  normal  need. 

It  is  also  important  to  note  that  low  rainfall  in 
California  and  in  the  Pacific  Northwest  will  deprive 
California  of  over  one-half  of  its  normal  hydro-electric 
power.  Typically.  California  denves  28  percent  of  its 
electrical  energy  from  hydro  sources,  and  this  year, 
hydro  will  provide  only  13  percent  of  this  State's  total 
requirements.  To  generate  the  shortfall  of  electricity 
will  mean  another  50  million  barrels  of  oil  must  be 
burned  to  meet  the  anticipated  demand. 

On  the  other  hand,  the  most  recent  water  consump- 
tion figures  I  have  seen  from  New  York  City  would 
indicate  New  Yorkers  consume  276  gallons  per  capita 
per  day.  but  even  more  important  may  be  the  fact  that 
in  New  York,  water  is  not  metered;  there  is  no  in- 
ducement to  conserve.  This  unacceptable  situation 
was  much  discussed  a  decade  ago  when  the  North- 


eastern United  States  was  experiencing  a  series  of 
dry  years,  and  the  reservoirs  serving  New  York  City 
were  alarmingly  low.  With  a  string  of  wet  years,  and  all 
of  the  snowfall  New  York  received  this  year.  I  am  sure 
the  issue  has  been  forgotten,  but  no  doubt,  its  sure  to 
return  some  time  in  the  future. 

International  Concern 

In  1976,  Europe  had  the  worst  drought  in  250  years. 
The  slaughter  of  cattle  for  lack  of  fodder,  the  barges 
that  could  not  move,  the  widespread  brush  and  forest 
fires,  the  decline  in  hydroelectric  power  costing 
France  an  additional  SI  billion  in  oil  imports,  the  cut- 
backs in  industrial  production,  and  most  ironically,  the 
alarming  spectacle  of  water-cooled  nuclear  reactors 
on  the  banks  of  rivers  running  dry,  all  directed  fresh 
attention  to  water  resources  management  and  con- 
servation. Britain,  for  example,  has  now  developed 
plans  to  artificially  recharge  the  aquifer  that  has  pro- 
vided London  with  water  for  two  centuries,  and  has 
been  regularly  overdrawn  since  1950. 

Almost  all  industrialized  countries  anticipate  at  least 
a  doubling  of  demand  for  water  between  now  and  the 
end  of  the  century. 

And  we  are  all  well  aware  of  the  fierce  competition 
for  water  that  already  exists  out  here  in  the  western 
part  of  the  United  States,  the  competition  between 
householders,  irrigators,  industries,  mining  and  as- 
sociated energy  producing  activities. 

Issues  Today 

I  don't  mean  to  get  off  base  here  and  initiate  this 
Missouri  River  Basin  Conference  as  an  international 
or  a  national  water  conference,  but  I  feel  we  can  relate 
some  of  these  issues  to  the  very  important  water  is- 
sues that  we  must  discuss  today  within  our  own  basin. 
We  will  have  a  number  of  conventional  subjects  that 
are  important.  I  hope  we  will  also  be  able  to  touch  on 
things  that  should  be  innovative,  thought-provoking, 
and  on  the  frontier  of  current  practices  and  knowl- 
edge. Some  of  these  thoughts,  I  am  sure,  will  be  help- 
ful to  forward  to  the  National  Water  Conference. 

At  this  time,  I  am  going  to  call  on  John  Neuberger, 
the  Chairman  of  the  Missouri  River  Basin  Commis- 
sion, to  give  us  a  more  detailed  overview  of  the 
activities  within  the  Missouri  River  Basin,  and  some  of 
the  water  use  implications  that  we  need  to  consider  in 
today's  conference. 

After  that,  I  will  call  on  each  Governor  or  his  rep- 
resentative to  present  a  bnef  State  review  on  the 
conference  topics,  and  then  we  will  follow  with  the 
discussion  and  recommendation  of  our  conference 
action. 


A  Report  On  Water  Use  For  Energy 

Development  Opportunities 

In  The  Missouri  River  Basin 

By 

John  W.  Neuberger,  Chairman 

Missouri  River  Basin  Commission 

It  is  a  distinct  pleasure  for  me  to  present  to  the  Mis- 
souri River  Basin  Governors  a  report  on  water  use 
implications  of  projected  energy  development  oppor- 
tunities in  the  basin.  Information  which  I  can  share 
with  you  today  is  a  result  of  many  Commission  re- 
ports, staff  briefings  and  member  inputs  over  the  past 
five  years.  A  review  of  water  for  energy  implications  is 
a  timely  spin-off  from  the  products  of  our  Commis- 
sion's National  Water  Assessment  effort  and  the  ongo- 
ing Yellowstone  Basin  and  Adjacent  Coal  Area  Study 
in  fy/lontana,  North  Dakota  and  Wyoming. 


MRBC  Chairman  Neuberger 

At  the  1 976  Governors'  Conference  on  Water,  I  re- 
ported on  key  critical  water  issues  in  the  Missouri 
River  Basin.  Emphasis  then  was  placed  on  the  com- 
plexity and  interrelationship  of  the  primary  issues  re- 
lated to  water  for  energy  development,  water  for 
agriculture  and  minimum  streamflows.  At  that  same 
time  we  also  noted  the  pressure  for  changes  in  land 
use;  increasing  demands  and  competition  for  more 
water  for  domestic,  municipal,  industrial,  agricultural 
and  wildlife  purposes;  the  desire  for  more  water  re- 
creation, park  areas,  and  Improved  water  quality;  and 
the  growing  need  for  all  planning  to  enhance  our  total 
environment. 

All  of  these  needs  and  desires  have  been  accen- 
tuated further  by  continuing  drought  conditions  in 
much  of  the  basin.  While  we  have  received  some  criti- 
cally needed  moisture  in  the  past  month,  we  are  far 
from  escaping  the  potential  devastating  social  and 


economic  implications  which  traditionally  accompany 
dry  years  in  the  Great  Plains. 

Water  Conservation 

We  are  all  aware  that  drought  in  this  part  of  the  Na- 
tion Is  a  recurring  problem  that  must  be  addressed  in 
our  short-  and  long-range  basinwide  planning.  Con- 
servation and  wise  use  of  our  water  resources  has 
long  been  a  primary  objective  for  much  of  the  water 
resources  development  and  management  of  both 
State  and  Federal  programs.  Conservation  of  our 
water  resources  has  always  involved  finding  ways  to 
save  water  in  wet  years  in  order  to  carry  an  adequate 
supply  in  times  of  dry  spells.  At  the  same  time  that 
new  supplies  and  technology  are  sought,  we  must  be 
willing  to  examine  alternative  ways  to  conserve  by  ef- 
ficient water  use  and  by  recognizing  the  bases  for 
water  demands. 

The  Platte  River  can  be  cited  as  an  example  of  this 
broad  type  of  conservation  ethic  today.  If  it  were  not 
for  runoff  storage  making  water  available  to  us  today, 
the  Platte  River  channel  would  have  been  dry  most  of 
this  past  winter.  Similarly,  the  dry  weather  in  Kansas 
would  have  reduced  severely  the  flows  of  the  Kansas 
River  were  it  not  for  the  tributary  storage  projects  on 
the  Blue,  the  Republican,  the  Solomon,  the  Saline  and 
the  Smoky  Hill  Rivers. 

On  the  Missouri  River  main  stem,  nearly  three  times 
the  average  annual  flow  of  the  river  at  Sioux  City, 
Iowa,  is  in  storage  in  the  six  large  main  stem  reser- 
voirs from  the  wet  years'  runoff.  This  storage  is  in- 
valuable for  many  uses  during  drought  years.  For 
example,  with  total  inflows  expected  to  be  25  percent 
below  normal,  normal  navigation  and  power  genera- 
tion can  be  achieved  this  year  on  the  main  stem  by 
releasing  water  stored  duhng  previous  years.  It's  like 
drawing  funds  from  your  bank  deposits  saved  during 
times  of  plenty. 

Storage  of  flood  runoff  waters  for  uses  during  the 
expected  periods  of  drought  remains  an  essential 
long-range  tool  for  meeting  water  supply  needs  in  the 
Missouri  Basin  and  should  continue  as  a  valid  part  of 
a  broadening  water  resources  conservation  ethic  for 
this  region. 

Water  Use  Implications 

Drought  conditions  further  accentuate  the  impor- 
tance of  determining  through  joint  State-Federal  com- 
prehensive planning  whether  or  not  water  supply  will 
be  adequate  in  quantity  and  quality  to  meet  future 
demands.  Future  water  uses  must  be  evaluated  and 
considered  as  an  integral  part  of  maintaining  the  qual- 
ity of  life  and  social  well  being  of  the  citizens  of  the 
basin.  This  gives  hse  to  the  primary  topic  of  my  report 


today:  water  use  implications  of  future  energy  de- 
velopment in  the  Missouri  River  Basin. 

The  Missouri  River  Basin  stands  to  play  an  im- 
portant role  in  the  Nation's  energy  future.  President 
Carter  in  his  address  to  the  Nation  April  20,  1977,  out- 
lined a  suggested  energy  policy  which  places 
increased  emphasis  on  reducing  our  dependence  on 
foreign  oil  by  turning  to  coal  as  an  alternative  fuel 
source.  While  coal  accounts  for  90  percent  of  the 
United  States'  proved  energy  reserve,  we  have  relied 
on  oil  and  gas  for  75  percent  of  our  energy  needs.  As 
President  Carter  has  indicated,  we  must  decrease  our 
dependence  on  oil  and  gas  and  increase  our  use  of 
coal.  The  Missouri  River  Basin  contains  approximately 
55  percent  of  the  Nation's  total  recoverable  coal  re- 
serves, and,  therefore,  will  play  a  key  role  in  achieving 
energy  independence. 

Of  primary  concern  to  decision  makers  In  this  basin 
is  whether  water  utilization  for  energy  development 
will  impair  other  existing  or  potential  uses  of  water.  To 
help  answer  this  question  and  many  other  related 
ones,  the  Missouri  River  Basin  Commission  has 
undertaken  several  studies  including  the  ongoing 
Yellowstone  Basin  and  Adjacent  Coal  Area  Level 
B  Study  in  Montana,  North  Dakota,  and  Wyoming. 
This  study  area  contains  60  percent  of  the  Nation's 
strippable  coal  reserves  and  possesses  the  potential 
for  major  expansion  of  coal  mining  and  coal  con- 
version activities  such  as  electric  power  generation 
and  coal  gasification. 

The  primary  focus  of  the  study  is  not  on  coal  de- 
velopment as  such,  but  rather  on  issues,  problems, 
needs  and  opportunities  concerning  the  availability 
and  future  uses  of  water  in  the  Yellowstone  Basin  and 
implications  on  water  use  downstream.  Three  levels  of 
projected  coal  development  in  the  Yellowstone  Basin 
and  adjacent  coal  field  areas  are  being  utilized  to 
evaluate  the  adequacy  and  Impacts  on  available  water 
supplies  in  that  portion  of  the  Missouri  River  Basin 
above  Sioux  City,  Iowa. 

Before  discussing  the  possible  implications  of  the 
three  alternative  levels  of  coal  development,  let  me 
address  for  a  moment  the  adequacy  of  water  use  and 
availability  data  for  the  Missouri  Basin  and  especially 
for  that  portion  above  Sioux  City. 

A  number  of  studies  have  been  conducted  during 
the  last  few  years  directed  at  determining  levels  of 
water  use  and  availability  in  the  Missouri  River  Basin. 
Their  results,  unfortunately,  differ  substantially  one 
from  the  other.  For  example,  one  study  estimates 
1975  water  depletions  above  Sioux  City  to  be  7.8  mil- 
lion acre-feet  per  year,  while  another  study  estimates 
this  figure  at  9.8  million  acre-feet.  The  difference  — 
just  the  difference  —  between  these  two  estimates  of 
current  annual  water  use  —  2  million  acre-feet  — 


is  enough  water  to  raise  the  level  of  the  huge  Oahe 
Reservoir  by  six  feet! 

Corresponding  estimates  of  depletions  by  the  year 
2000  increase  to  11.7  and  14.7  million  acre-feet  per 
year,  a  difference  of  3  million  acre-feet! 

The  implications  of  these  differences  in  water  use 
estimates  are  significant  and  primarily  center  around 
the  uses  of  irrigation  for  agriculture.  If  actual  water  use 
is  at  the  higher  estimated  level,  then  potentially  there 
may  be  that  much  less  water  available  for  other  uses. 
On  the  other  hand.  If  water  use  has  not  hsen  but  to 
the  lower  estimated  level,  then  there  is  that  much 
more  water  available  to  dedicate  to  other  uses. 

These  differences  between  estimates  of  water 
depletions  seriously  compromise  our  ability  to 
accurately  determine  the  impacts  that  alternative 
water  management  and  development  measures  and 
their  associated  water  depletions  would  have  on 
the  basin's  water  resources  both  above  and  below 
Sioux  City. 

Missouri  Basin  Water  Resources  Study 

In  order  to  reconcile  the  differences  between  the 
several  depletions  and  water  availability  estimates 
and  to  establish  a  uniform  set  of  data  acceptable  to 
and  to  be  used  by  all  interests,  I  have  recommended 
that  the  first  step  of  the  Commission-approved  No.  1 
priority  Missouri  Basin  Water  Resources  Study  in  FY 
1979  be  to  address  these  basic  hydrology  issues  of 
the  Missouri  Basin.  The  study  would  be  aimed  at  as- 
sembling the  available  data  on  streamflow,  collecting 
and  examining  historical  and  current  water  use  infor- 
mation, relating  ground  water  pumpage  to  surface 
water  flows,  and  determining  the  relationships 
between  water  use  and  streamflow.  The  final  phase  of 
the  study  should  consider  utilizing  a  model  capable  of 
applying  the  relationships  between  water  use  and 
streamflow  as  a  basis  for  determining  the  effects 
throughout  the  basin  of  alternative  water  management 
and  development  actions. 

The  study  should  be  initiated  within  the  next  12 
months  and  should  be  strongly  supported  and  partici- 
pated in  by  the  MRBC  member  States  and  Federal 
agencies.  The  results  of  this  study  would  give  us  the 
ability  to  assess  the  impacts  of  potential  energy  de- 
velopments on  other  uses  of  water  in  the  Missouri 
River  Basin  with  considerable  improvement  in  accu- 
racy and  acceptance. 

Implications  of  Energy  Development 

Recognizing  that  there  exists  a  significant  difference 
in  water  depletion  and  water  availability  estimates  in 
the  Missouri  River  Basin,  what  can  we  say  at  this  time 
about  the  implications  energy  developments  could 


have  on  alternative  water  uses  in  the  context  of  water 
availability  ranges  such  estimates  establish? 

The  Commission's  ongoing  study  of  the  Yellow- 
stone River  Basin  and  adjacent  coal  fields  has  a 
summary  of  coal  production  and  resource  require- 
ments for  the  Missouri  River  Basin  above  Sioux  City  in 
the  years  1985  and  2000  for  three  levels  of  develop- 
ment —  low  forecast,  most  probable  and  high  fore- 
cast. Early  results  show  that  under  the  most  extensive 
coal  development  (including  coal  gasification,  mining 
operations,  reclamation,  coal-fired  generators  and 
slurry  pipelines)  the  total  water  needs  in  the  Missouri 
River  Basin  above  Sioux  City  will  amount  to  approxi- 
mately 200.000  acre-feet  in  1985  and  556,000  acre- 
feet  in  the  year  2000. 

In  the  context  of  total  water  use  in  the  basin,  the 
maximum  Yellowstone  study  estimates  would  not  in- 
dicate that  coal  development  would  constrain  other 
development  of  the  basin's  water  resources  by  the 
year  2000.  It  should  be  noted,  however,  that  in 
specific  coal  development  areas  local  water  supply  is 
often  inadequate  and  would  require  import  from  other 
parts  of  the  basin. 

Studies  have  shown  that  16  million  acre-feet  could 
be  depleted  above  Sioux  City  without  severely  restrict- 
ing water  uses  downstream  except  for  navigation. 

By  the  year  2000,  the  Yellowstone  maximum  water- 
for-energy  depletion  estimates  would  slightly  reduce 
hydroelectric  power  generation,  and  their  impact  on 
navigation  would  be  negligible.  Any  decrease  in  hydro- 
electric power  generation,  although  very  slight, 
would  be  offset  by  revenues  from  the  industrial  water 
sales.  Further,  the  Yellowstone  maximum  estimated 
depletions  in  the  year  2000  would  under  current  Fed- 
eral policy  be  water  surplus  to  irrigation  project  needs 
above  Sioux  City. 


Compared  to  the  potential  impact  on  areas  where 
the  water  would  be  transported  and  used,  the 
downstream  effects  of  removing  up  to  566,000  acre- 
feet  of  water  above  Sioux  City  would  be  minimal.  The 
social,  economic  and  political  effects  of  moving  the 
water  from  areas  of  surplus  to  areas  of  need  in  the 
upper  basin  which  would  spur  energy  development 
would  be  significant. 

Pipelines,  for  example,  both  for  moving  the  water 
from  the  reservoirs  to  the  sites  for  its  use  and  for  pos- 
sibly transporting  coal  slurry  from  Wyoming  across  the 
Midlands  to  Arkansas,  would  have  a  variety  of 
environmental  effects  and,  in  some  States,  are  a  sen- 
sitive political  issue.  The  interbasin  transfers  of  water 
and  the  related  policy  setting  issues  are  deserving 
of  future  study  and  analysis. 

In  the  coal  mining  area,  ground  water  quality,  ajr 
quality  and  wildlife  habitat  could  be  negatively  af- 
fected, while  population,  income  and  job  opportunities 
would  increase. 

But  increased  population  would  also  put  a  burden 
on  local  housing,  schools,  fire  and  police  departments, 
medical  services,  recreation  and  transportation. 

There  would  also  be  a  "significant "  impact  on  the 
esthetic  environment  and  Indian  society  in  the  region. 

Indian  tribes  are  concerned  about  how  coal  de- 
velopment on  or  near  their  reservations  might  affect 
their  water  use  and  other  natural  resources  and  cul- 
tural values.  They  fear  that  with  coal  development 
they  will  lose  control  of  their  reservation  coal  re- 
sources and  the  land  base  that  is  central  to  their  way 
of  life.  Yet  many  tribes  value  coal  development  for  its 
potential  job  opportunities  and  related  income  to  al- 
leviate unemployment  and  other  economic  problems. 


One  of  the  most  vexing  issues  facing  the  region  is 
the  need  to  quantify  Indian  water  rights  and  reserve 
rights  for  Federal  lands.  This  creates,  in  the  Missouri 
River  Basin  as  in  other  areas  of  the  country,  a  degree 
of  uncertainty  on  the  availability  of  future  water 
supplies  and  uncertainty  too  in  developing  plans  for 
the  use  and  administration  of  those  water  supplies. 

So  we  can  see  that  the  initial  findings  of  the 
Yellowstone  Study  indicate  that  water  for  coal 
development,  even  considehng  the  highest  forecasts 
of  water  depletion  for  the  year  2000,  can  be  made 
available.  The  near-term  constraining  factors  to  coal 
development  relate  more  to  social-economic  impacts 
associated  with  such  development,  and  to  the  extent 
to  which  the  affected  States  want  to  pursue  develop- 
ment of  available  coal  resources.  These  social, 
economic,  and  political  considerations  must  be 
evaluated  to  determine  acceptable  policies  and  pro- 
cedures for  transporting  surplus  water  to  areas  of  po- 
tential coal  development. 

While  projections  indicate  that  we  will  have  no 
major  problem  meeting  even  the  highest  water  de- 
mands for  energy  development  in  the  upper  Missouri 
Basin  up  to  the  year  2000,  after  that  time  water 
supplies  available  for  coal  development  or  any  other 
use  may  decline.  Thus,  while  the  most  significant 
near-term  factors  associated  with  coal  development 
will  be  social,  economic  and  political,  the  important 
long-term  factor  may  be  water  supply.  Even  though 
the  water  supply  constraint  may  be  25  years  in  the 
future,  it  is  imperative  that  we  resolve  the  depletion 
estimate  problem  soon.  The  lead  time  needed  to  deal 
effectively  with  water  supply  problems  is  lengthy.  We 
do  not  have  a  lot  of  time  to  spare. 

Missouri  River  Basin  Commission 

The  Missouh  River  Basin  Commission  is  uniquely 
qualified  to  deal  with  the  issues  surrounding  the  ba- 
sin's future  water  uses  and  availability.  Through  the 
Commission,  State  and  Federal  members  can  work 
together  as  equal  partners  to  evaluate  the  many  plan- 
ning alternatives  and  select  those  which  collectively 
best  serve  the  basins  interests. 

The  continued  success  of  the  Commission  in  bring- 
ing together  the  States  and  agencies  of  the  Federal 
Government  to  develop  balanced  water  resources 
plans  which  will  have  the  support  of  all  affected 
interests  requires  strong  State  leadership  and  in- 
volvement. The  States  must  assume  a  greater  lead 
role  in  determining  the  solutions  to  basinwide  water 


problems  and  maximizing  both  water  conservation 
and  development  opportunities  for  the  benefit  of  the 
citizens  of  this  basin  —  yes,  with  Federal  help  and 
assistance,  but  I'm  talking  about  who's  leading  the 
course  to  the  future. 

The  key  is  practical  and  effective  statewide  and 
basinwide  water  resources  planning  efforts  properly 
funded  from  both  State  and  Federal  treasuries.  It 
starts  with  the  determination  of  State  goals  and  objec- 
tives. It  involves  what  States  want  to  become.  It 
means  more  than  just  furnishing  isolated  water  supply 
or  flood  control  services.  Each  State  must  determine 
its  needs  and  priorities  for  water  management  on  the 
basis  of  the  many  larger  objectives  and  purposes  re- 
lated to  its  natural  resources  and  its  people. 

In  recent  testimony  before  the  Senate  Subcommit- 
tee on  Water  Resources  of  the  Committee  on  Envi- 
ronment and  Public  Works,  I  stated  that  I  agreed 
with  Subcommittee  Chairman  Mike  Gravel's 
statement  that  "It  is  a  Federal  responsibility  to  move 
aggressively  in  the  areas  of  water  resources  planning 
and  water  supply."  I  further  emphasized,  however, 
that  "it  is  likewise  essential  that  this  movement  re- 
flects a  commitment  and  policy  of  interdependence 
between  State  and  Federal  governments.  Federal  ac- 
tion should  maximize  State  inputs;  it  should  generate 
willing  State  participation  based  on  State  needs  and 
opportunities;  and  it  should  lead  the  way  toward 
mutual  cooperation  and  understanding." 

As  a  regional  water  resources  planning  and  coordi- 
nation mechanism,  the  Missouh  River  Basin  Commis- 
sion stresses  this  policy  of  interdependence  and 
cooperation  between  State  and  Federal  governments. 
The  Commission  mechanism  is  committed  to  address- 
ing water  resources  problems  and  opportunities 
through  a  joint  State-Federal  partnership.  Premised 
on  the  concept  of  agreement  by  consensus,  the 
Commission  endeavors  to  support  and  coordinate 
State  and  Federal  water  resources  programs  and 
policies  by  striving  to  understand  the  issues,  defining 
the  conflicts,  and  setting  forth  alternative  courses  of 
action  for  State  and  Federal  decision  makers  in  the 
basin.  This  has  been  my  purpose  today. 

The  payoff  from  Commission  efforts  in  basinwide 
water  resources  planning  and  coordination  will  con- 
tinue to  be  the  assistance  and  supporting  documenta- 
tion that  can  be  provided  to  State  Governors,  Mem- 
bers of  Congress,  congressional  committees  and 
Federal  policymakers. 


STATEMENTS 

BY 

MISSOURI  RIVER  BASIN  GOVERNORS 


Statement 

By 

Governor  J.  James  Exon  of  Nebraska 

The  focus  on  land,  water  and  energy  uses  today  are 
of  vast  regional  importance.  It  is  quite  apparent  that 
unified  efforts  to  manage  and  conserve  these  re- 
sources are  necessary,  and  without  unification,  very 
little  can  be  accomplished. 

We  do,  however,  have  a  wonderful  opportunity  to 
coordinate  our  efforts  on  these  activities  in  the  Mis- 
souri River  Basin  because  of  the  well-organized  basin 
commission. 

First,  I  would  like  to  commend  the  members  and  al- 
ternates for  your  work  during  the  past  year,  and  once 
again,  I  would  like  to  thank  the  Governors  and  their 
special  representatives  for  attending  and  participating 
in  this  most  important  conference. 

Drought 

I  am  not  going  to  comment  on  all  the  topics  listed  in 
the  program,  but  I  will  address  the  drought  topic  first. 
During  the  past  few  months,  we  have  seen  a  great 
unification  of  effort  by  all  of  the  States  that  have 
drought-related  problems. 

We're  entering  the  fourth  year  of  a  drought  in  many 
of  our  States,  and  it  is  very  unfortunate  that  the 
drought  had  to  build  to  a  crisis  proportion  before  we 
could  get  a  strong  response  on  many  of  the  issues. 

However,  since  early  this  year,  the  response  for 
Federal  assistance  has  been  noteworthy.  We  had  a 
special  meeting  in  Denver  in  late  February  on 
drought-related  problems,  and  since  that  time  there 
has  been  a  flurry  of  activity.  I  think  nearly  all  the  Gov- 
ernors of  the  Western  States  have  appointed  special 
drought  task  forces  to  aid  in  advising  citizens  of 
drought  assistance  measures  and  other  related  items. 

When  our  Nebraska  Task  Force  was  formed  in  late 
February,  we  had  many  concerns  because  the  State 
had  just  come  through  the  second  driest  winter  on 
record  for  the  past  46  years.  Fortunately,  since  that 
time  we  have  had  good  precipitation,  but  we  still  do 
have  drought-related  problems.  Especially  in  the  east- 
ern one-third  of  Nebraska,  the  sub-soil  moisture 
supply  is  very  low. 


Now  getting  down  to  specific  issues — the  things  we 
need  to  address  at  the  conference. 

The  drought  has  been  one  thing  that  hastened  the 
credit  crunch  in  Nebraska.  The  drought  reports  that 
have  been  fonwarded  to  our  Task  Force  all  strongly 
reflect  the  need  for  credit. 


I  am  sure  that  some  of  the  50-plus  bills  that  are  be- 
fore the  Congress  of  the  United  States  now  address 
the  credit  problems.  I  am  also  sure  that  most  of  the 
legislation  as  anticipated  now  is  in  the  field  of  long- 
term  legislation  to  be  completed  after  action  on  the 
Omnibus  Farm  Bill. 

When  we  discuss  credit,  we  need  a  quick  reaction 
because  there  are  many  farm  families  in  trouble. 

I  have  had  bankers  tell  me  that  this  is  probably  the 
most  critical  economic  period  of  the  past  20  years  in 
agricultural  banking  because  of  lower  commodity 
prices  and  higher  expenses  coupled  with  the  drought. 
Farmers  and  ranchers  have  expanded  their  opera- 
tions under  Inflationary  times,  and  the  lower  prices 
have  now  forced  them  to  accumulate  more  debts  than 
they  can  handle. 

I  would  ask  for  support  from  this  conference  to  aid 
in  encouraging  rapid  assistance  in  this  area.  The  prob- 
lem does  stem  back  at  least  three  years,  but  it  is  cer- 
tainly rearing  its  ugly  head  at  this  time. 

Federal  Assistance 

fVly  second  concern  and  issue  that  I  would  ask  the 
Conference  to  address  is  the  usage  of  the  Federal 
funding  now  available.  The  Administration  package 
proposes  $843  million  to  assist  the  drought-stricken 


areas.  We  have  to  make  sure  that  we  are  not  giving 
gifts  to  people  who  do  not  need  gifts,  but  we  also  have 
to  make  sure  that  the  people  that  really  need  the 
assistance  will  get  some  rapid  help. 

One  area  of  special  concern  is  the  Bureau  of  Re- 
clamation Emergency  Drought  Act  of  1977  that  was 
approved  on  April  7.  This  particular  Act  allows  qual- 
ified applicants  to  obtain  loans,  grants,  and  defer- 
ments to  remedy  the  effects  of  actual  or  perspective 
substantial  economic  injury  resulting  from  the  1976-77 
drought. 

The  program  includes  short-term  actions  to  in- 
crease water  supplies;  makes  funds  available  for 
loans  to  repair,  replace,  or  improve  affected  water 
supply  facilities  in  such  areas;  and  provides  authority 
to  establish  a  water  bank  of  available  water  for  redis- 
tribution. 

The  funds  set  aside  specifically  for  the  water  bank 
are  $75  million. 

It  is  very  questionable  if  even  10  percent  of  the  $75 

million  set  aside  for  this  specific  purpose  can  and  will 
be  used  during  this  year.  I  am  appalled  at  the  over- 
estimate for  this  particular  purpose.  It  would  appear 
that  we  need  more  flexibility  to  make  sure  the  allo- 
cated funds  are  properly  and  effectively  utilized. 

There  is  also  a  section  in  the  Emergency  Drought 
Act  of  1977  that  provides  for  non-reimbursable  funds 
that  can  be  expended  through  State  water  resource 
agencies  as  designated  by  the  Governor  for  drought 
emergency  programs  that  provide  benefits  of  a  wide- 
spread and  diffused  nature.  It  is  also  my  understand- 
ing that  the  allocations  for  the  portion  with  State  flexi- 
bility are  very  minimal.  An  issue  we  can  address  is  the 
one  of  asking  for  better  allocations  so  that  drought 
problems  can  be  better  mitigated. 

We'll  plan  to  discuss  the  drought  issue  in  more 
detail  after  all  of  the  State  comments. 

Water  Marketing 

One  of  the  critical  water  issues  discussed  at  the 
Missouri  River  Basin  Governors'  Conference  last  Au- 
gust was  the  water  marketing  issue.  My  statement  at 
that  time  indicated  Nebraska's  concern. 

It  was  illustrated  that,  in  our  opinion,  the  water  mar- 
keting proposal  is  unsanctioned  by  any  existing  con- 
gressional act  and  sets  a  very  dangerous  precedent 
regarding  the  ability  of  the  States  to  control  their  own 
water  resources. 

Since  the  last  Missouri  River  Basin  Governors'  Con- 
ference in  St.  Paul,  representatives  of  my  staff  and. 


I'm  sure,  representatives  from  a  number  of  the  Gover- 
nors' staffs  in  the  basin  attended  a  special  meeting  in 
Denver,  Colorado,  December  3,  1976,  to  discuss  a 
supplement  to  the  February  1975  Memorandum  of 
Understanding  on  marketing  water  from  the  Missouri 
River  main  stem. 

It  is  my  understanding  that  the  supplemental  memo 
was  not  executed  but  that  an  interim  extension  of  the 
origjnal  MOU  was  signed  extending  that  agreement 
until  May  1,  1977.  That  date  has  now  passed  and  I 
don  t  believe  that  further  extensions  have  as  yet  been 
approved. 

After  the  Denver  meeting,  a  number  of  the  Gover- 
nors were  requested  to  submit  comments  to  Interior 
and  Army  relative  to  the  supplemental  water  market- 
ing proposal.  Tom  Eason,  our  Nebraska  member  of 
the  Missouri  River  Basin  Commission,  forwarded  the 
comments  from  Nebraska  with  my  concurrence. 

I  won't  take  the  time  to  go  over  these  recommenda- 
tions in  detail,  but  I  will  highlight  an  area  that  we  feel  is 
most  important  to  the  State  of  Nebraska. 

We  have  noted  the  definite  absence  of  any  proce- 
dure established  for  coordination  of  a  basinwide  mar- 
keting scheme.  I  am  of  the  opinion  that  a  marketing 
scheme  cannot  be  properly  implemented  in  the  ab- 
sence of  an  opportunity  for  all  affected  States  to 
address  the  issues  presented.  I  feel  it  is  not  sufficient 
to  say  that  downstream  States  have  no  interests 
because  the  water  would  have  been  lost  anyway 
in  future  irrigation  projects.  The  fact  remains  that 
the  depletions  will  now  occur  at  an  earlier  date  and 
under  a  cloud  of  legal  uncertainty.  Even  assuming  the 
accuracy  of  the  projections  and  the  actual  develop- 
ment of  all  projected  irrigation,  downstream  States  will 
have  lost  at  least  50  years'  worth  of  the  benefits  to  be 
derived  from  the  allegedly  marketable  water.  In  my 
opinion,  it  IS  also  naive  to  assume  that  industrial  con- 
sumption will  be  discontinued  when  such  water  is 
necessary  for  irrigation  development. 

A  much  more  realistic  assessment  would  acknowl- 
edge that  the  water  to  be  marketed  is  in  addition  to 
that  which  will  be  othenwise  consumed.  With  this  in 
mind,  the  request  for  basinwide  coordination  hardly 
seems  unreasonable.  Thus  far,  however,  that  sugges- 
tion has  met  with  little  favor  except  from  the  other 
downstream  States. 

High  Plains  Study  Council 

The  work  the  High  Plains  Study  Council  will  under- 
take will  certainly  be  an  issue  of  interstate  prom- 
inence. At  this  time,  the  study  has  not  been  initiated, 
but  there  have  been  organizational  efforts  underway 
for  such  a  study  since  last  fall. 


Four  months  ago,  the  Lincoln  Journal  carried  an 
article  with  a  large  headline  stating.  "Water  Study 
Steaming  Nebraskans  '  The  article  went  on  to  say 
that  'a  S6  million  Federal  study  aimed  at  finding  water 
for  parched  high  plains  farms  in  Texas  and  Oklahoma 
has  raised  ripples  of  concern  in  Nebraska  water  man- 
agement circles. ■'  This  concern  emanated  from  a 
Nebraska  group  attending  the  Groundwater  IVIanage- 
ment  Districts  Association  meeting  in  Colorado 
Springs  in  early  December. 

So.  as  I  have  already  mentioned,  the  proposed 
study  has  raised  concern,  and  it  is  definitely  an  issue 
of  interstate  importance. 

So  I  feel  it  is  most  important  to  explain  the  back- 
ground and  the  purpose  of  the  study  so  all  of  us  can 
have  a  better  understanding. 

I  will  try  to  do  that  in  short  order.  Basically,  the  Con- 
gress has  asked  the  Department  of  Commerce  to 
study  the  High  Plains  Area  to  determine  the  economic 
impact  of  water  shortages  in  the  future. 

The  area  that  has  been  designated  is  the  area 
underlain  by  the  Ogallala  aquifer  that  stretches  from 
Texas  to  South  Dakota.  Of  course,  it  is  a  well-known 
fact  that  many  of  the  wells  in  the  Texas  High  Plains 
are  already  going  dry.  Reportedly,  already  thousands 
of  once  irrigated  acres  have  reverted  to  dryland  farm- 
ing dependent  upon  cyclical  rainfall  to  produce  rela- 
tively low  yields.  One  spokesman  has  said  of  the  High 
Plains  area,  "Without  irrigation,  this  country  will  pro- 
duce nothing  at  all  one-third  of  the  time,  marginal 
crops  one-third  of  the  time,  and  excellent  crops  one- 
third  of  the  time." 

This  area  of  Texas,  of  course,  is  even  of  national 
importance  because  it  produces  about  20  percent  of 
the  Nation's  cotton.  So  you  can  see  the  concern.  The 
loss  of  water  and  the  loss  of  natural  gas  supplies  for 
this  vast  area  in  Texas,  Oklahoma,  and  Kansas  will 
certainly  jar  the  economy  of  those  States  and  send 
ripples  throughout  the  Nation. 

And  we  are  very  aware  of  that  economic  plight  here 
in  Nebraska.  We  do  have  ground  water  declines  and 
surface  water  shortages,  but  nothing  nearly  as  severe. 
We  have,  however,  joined  with  the  High  Plains  Study 
Council  to  move  ahead  with  a  federally  funded  study 
to  look  at  our  declining  resource  problem  and  make 
some  recommendations  for  solutions.  This  report  is  to 
be  transmitted  to  Congress  no  later  than  July  1 ,  1 980. 

The  Council  membership  includes  six  States — 
Texas,  New  Mexico,  Oklahoma,  Kansas,  Colorado, 
and  Nebraska.  The  Governors  of  each  of  these  six 
States  serve  as  council  members  along  with  three 
other  people  we  have  appointed.  There  is  one  Federal 


member,  and  that  is  the  Assistant  Secretary  of  the 
Department  of  Commerce.  Early  this  year,  the  Council 
was  organized,  we  have  adopted  bylaws,  and  the 
Council  is  now  in  the  process  of  developing  a  project 
proposal  to  acquire  a  consultant  to  assist  in  carrying 
out  the  study. 

The  Missouri  River  Basin  Commission  needs  to  be- 
come involved  with  this  overall  study,  and  those  steps 
necessary  to  initiate  involvement  are  being  taken  at 
the  present  time. 

Platte  River  Refuge 

Even  though  this  particular  item  is  not  mentioned  in 
our  program,  I  wanted  to  address  it  briefly.  Last  Au- 
gust, Nebraska  reported  to  the  Conference  that  the 
Platte  River  Wildlife  Refuge  was  an  issue  of  immedi- 
ate concern  to  the  State  of  Nebraska.  This  issue 
still  is  of  concern,  and  we  look  forward  to  working  with 
the  States  of  Colorado  and  Wyoming  and  the  Federal 
agencies  in  relation  to  the  refuge  proposal. 

By  way  of  brief  summary,  the  proposed  refuge  in- 
volves the  acquisition  of  lands  in  fee  and  the  pur- 
chase of  easements  by  the  Fish  and  Wildlife  Service 
on  a  proposed  refuge  that  would  be  of  patchwork  na- 
ture, but  stretching  approximately  180  miles  along  the 
Platte  River.  It  would  be  utilized  to  maintain  habitat  for 
migratory  birds  in  the  central  flyway. 

As  a  prerequisite  to  any  detailed  plans  for  a  wildlife 
refuge,  technical  studies  are  necessary  to  determine 
the  water  use  and  the  effects  on  habitat  and  ecosys- 
tems in  the  area. 

Early  last  December,  representatives  of  the  three 
States  of  Colorado,  Wyoming,  and  Nebraska  met  in 
Denver  to  discuss  a  coordinated  study  for  the  Wildlife 
Refuge.  The  study  was  to  be  coordinated  by  the  Mis- 
souri River  Basin  Commission. 

I  think  we  do  have  consensus  on  such  a  study.  It  is 
my  understanding  that  the  plan  will  soon  be  discussed 
with  Assistant  Secretaries  of  the  Interior  Martin  and 
Herbst,  and,  hopefully,  we  can  reach  some  agreement 
on  moving  ahead  with  a  coordinated  study  to  bring  in 
the  technical  information. 

Since  this  does  not  involve  all  of  the  10  Missouri 
River  Basin  States,  I  do  not  want  to  take  time  of  the 
Governors  or  other  State  representatives  in  discuss- 
ing this  issue,  but  I  did  want  to  flag  it  as  an  issue  of 
concern  in  at  least  three  of  our  States  in  the  area. 

In  conclusion,  once  again,  I  will  say  that  the  Mis- 
souri River  Basin  Commission  can  be  a  very  valuable 
group  for  coordination  and  unification  of  efforts.  Those 
efforts  will  not  go  unnoticed  as  we  bring  our  land, 
water  and  energy  problems  to  the  legislative  scene. 


statement 

By 

Governor  Ed  Herschler  of  Wyoming 


This  conference  is  called  to  bring  Governors  to- 
gether to  see  what  problems  we  may  have  in  common 
and  what  we  may  attempt  to  do  about  some  of  those 
problems.  I  would  like  to  touch  briefly  on  some  of  the 
things  that  I  think  are  very  vital  to  us  and,  of  course,  to 
the  State  of  Wyoming. 


Our  States  and  the  Bureau  of  Reclamation,  in  con- 
)untion  with  the  Missouri  River  Basin  Commission, 
need  to  do  more  research  and  conduct  more  oper- 
ational programs  in  the  weather  modification  field. 
Particularly,  it  would  help  to  defuse  these  interstate 
conflicts  if  we  were  more  certain  of  the  effects  to  be 
produced  by  each  cloud-seeding  endeavor.  As  a 
specific  proposal,  our  States  should  study  the 
potential  of  augmenting  North  Platte  River  flows  by 
weather  modification. 

It  might  also  be  advisable  to  consider  establishing 
some  ground  rules  to  meet  a  possible  claim  by  one 
State  that  it  produced  some  water  by  weather  modifi- 
cation that  would  not  be  in  the  regional  system  other- 
wise and  that  therefore  should  not  be  counted  against 
that  State's  share  under  the  compact. 

Slurry  Pipelines 


Governor  Herschler 


Another  option  in  the  coal  export  issue  is  the  estab- 
lishment of  slurry  pipelines.  Before  authohzing  such 
projects  from  Wyoming,  we  must  be  satisfied  that  the 
pipelines'  use  of  water  will  not  unduly  interfere  with 
other  present  and  potential  needs. 

Energy  Transportation  Systems,  Incorporated,  pro- 
poses to  extract  approximately  15,000  acre-feet  of 
water  a  year  from  the  Madison  Formation  for  its 
Wyoming-to-Arkansas  line.  That  formation  also  under- 
lies part  of  South  Dakota  and  Nebraska.  Unfortu- 
nately, we  do  not  know  how  much  water  is  in  the 
aquifer,  what  the  recharge  rate  is,  and  what  effects 
sustained  withdrawals  will  have  upon  other  users. 

These  are  the  main  reasons  why  I  have  advocated 
that  the  slurry  pipeline  not  proceed  at  least  until  after 
the  U.S.  Geological  Survey  has  completed  its  study  of 
the  Madison  Formation.  We  are  able  to  export  a  great 
deal  of  our  present  coal  production  by  railroad,  so  we 
are  not  facing  any  emergency  with  regard  to  coal 
transportation. 


Jurisdiction  Over  Water 


Weather  Modification 


Regarding  interstate  implications  of  the  present 
drought,  one  major  area  for  interstate  conflict  is  with 
regard  to  weather  modification.  When  one  State  be- 
gins cloud  seeding,  there  are  always  fears  in  adjacent 
and  downwind  States  that  they  will  either  be  deprived 
of  moisture  or  will  be  the  victims  of  a  deluge.  These 
two  contradictory  reactions  point  out  one  of  the  gaps 
in  our  knowledge  of  weather  modification  —  we  don  t 
really  know  what  the  effects  are. 


Underlying  these  issues  of  water  for  energy  de- 
velopment is  the  question  of  who  will  make  the  final 
decisions  on  water  use.  That  is  an  area  which  tradi- 
tionally has  been  left  to  the  States.  However,  with  the 
advent  of  the  reserved  rights  doctrine,  the  water  mar- 
keting proposal,  and  expanded  interpretations  of  the 
Commerce  Clause,  there  is  a  constant  threat  of  Fed- 
eral intervention. 

National  demands  for  more  energy  and  for  cleaner 
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water  are  telt  acutely  in  States  such  as  Wyoming, 
mineral  rich  but  water  poor.  Since  we  are  expected  to 
make  sacrifices  for  the  rest  of  the  Nation,  we  must 
make  sure  that  we  retain  the  power  to  make  the  vital 
decisions  affecting  our  economy,  environment,  and 
way  of  life. 

We  must  be  vigilant  about  protecting  those  rights, 
for  I  have  no  doubt  that  various  Federal  agencies 
would  take  them  from  us  if  they  could.  That  explains 
why,  during  my  term  of  office,  the  State  of  Wyoming 
has  filed  suit  against  the  Federal  Government  over 
coal  mining  regulations  and  dredge-and-fill  permits. 
We  have  also  commenced  litigation  to  resolve  water 
claims  by  the  Indian  reservation  in  Wyoming. 

Federal  officials  do  not  and  cannot  sufficiently  un- 
derstand the  details  of  local  and  regional  situations  to 
make  realistic  water  use  choices.  Therefore,  I  believe 
that  it  is  not  only  the  legal  right  of  States  to  make 
these  decisions  but  that  the  ultimate  result  is  going  to 
be  more  rational  and  more  in  line  with  the  best  inter- 
ests of  the  entire  country  if  these  powers  are  retained 
by  the  States  instead  of  being  lost  to  the  Federal 
Government. 


Ground  Water 


Development  of  new  ground  water  supplies  can 
also  be  a  potential  source  of  dispute.  The  Wyoming 
State  Engineer's  Office  has  been  literally  flooded  with 
well  permit  applications  this  year.  Each  State  must  be 
careful  to  assess  what  the  effects  of  large  ground 
water  withdrawals  from  its  wells  might  be  upon  ground 
and  surface  flows  in  adjacent  States.  We  should 
encourage  the  continuation  of  the  U.S.  Geological 
Survey's  study  of  the  Madison  Formation  and  simi- 
lar investigations. 

The  Missouri  River  Basin  States  should  consider 
possibilities  of  modifying  reservoir  operations  during 
drought  years  in  order  to  provide  relief  to  those  users 
suffering  the  greatest  hardships. 

Further  research  and  dissemination  of  information 
are  also  needed  on  the  subject  of  water  conservation. 
In  this  regard,  we  should  consider  whether  or  not 
recommended  EPA  Section  208  Best  Management 
Practices  are  in  our  best  interests. 


Water  for  Energy 


We  can  hope  that  these  drought  issues  will  not  be 
with  us  for  long.  However,  we  can  be  sure  that  the 


subject  of  providing  water  for  energy  development  will 
occupy  our  time  for  many  years  to  come.  The  di- 
lemma is  that  the  energy  industry  may  take  water 
which  will  be  needed  in  the  future  for  agricultural, 
municipal,  recreational  or  wildlife  use. 

This  has  been  one  of  my  concerns  with  regard  to 
the  Interior  Department  s  proposals  to  market  water 
from  Missouri  River  Basin  reservoirs.  We  must  op- 
pose any  attempt  at  water  marketing  without  State 
approval. 

The  primary  purpose  of  these  reclamation  projects 
is  to  provide  agricultural  water.  Agriculture  is  the  basis 
of  the  region's  economy.  The  water  development 
plans  for  this  Basin  were  designed  with  that  fact  in 
mind.  Once  water  is  committed  to  industrial  use,  the 
chances  of  agriculture  being  able  to  reclaim  it  are  nil. 


Coal  Export  Policy 


The  adoption  of  a  coal  export  policy  is  one  proposal 
which  has  been  made  to  minimize  the  impact  of 
energy  development  upon  our  States  and  to  preserve 
more  of  our  water  for  other  uses.  Bills  to  this  effect 
have  been  introduced  at  the  last  two  sessions  of 
Wyoming's  Legislature.  The  bills  are  usually  formu- 
lated in  terms  directing  that  power  plants  not  be  sited 
in  the  State  unless  a  certain  percentage  of  their  pro- 
duction is  allotted  to  Wyoming. 

One  problem  is  in  determining  the  distribution  of 
power  from  a  plant,  given  the  interstate  system  of 
connected  grids  and  transmission  lines.  One  respon- 
sible power  company  official  has  stated  that  you  can 
produce  about  any  answer  you  want,  all  equally  valid, 
on  the  question  of  where  the  power  from  a  particular 
plant  is  used. 

There  are  also  possible  conflicts  between  these 
bills  on  the  one  hand,  and  Federal  power  laws  and 
the  Commerce  Clause  of  the  U.S.  Constitution  on  the 
other. 

In  the  absence  of  a  coal  export  law.  the  decisions 
as  to  location  of  power  plants  in  Wyoming  will  be 
made  by  our  Public  Service  Commission  and  Indus- 
trial Siting  Council,  with  participation  from  other  State 
agencies,  such  as  the  Department  of  Environmental 
Quality,  the  Game  and  Fish  Commission,  and  the 
State  Engineer. 

There  may  be  a  need  for  some  fine  tuning,  but  gen- 
erally I  believe  that  our  existing  laws  and  institutions 
give  us  the  control  we  need  to  insure  that  energy  de- 
velopment will  not  foreclose  other  uses  from  obtaining 
the  water  they  need. 
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statement 

By 

Governor  Arthur  Link  of  North  Dakota 


Yes,  Jim,  I  am  somewhat  acquainted  with  the 
Missouri  River  and  its  tributaries  and  the  impacts  of 
water  or  lack  of  water  on  our  economy.  Certainly  that 
effect  comes  no  closer  home  than  this  spring.  Just  this 
past  week,  I  spent  a  few  days  back  on  the  farm 
helping  our  sons  with  some  of  the  spring  planting,  and 
it  comes  painfully  close  to  home  again  when  one 
works  in  the  dry,  dusty  conditions  that  exist. 


The  impact  of  this  prolonged  drought  brings  back 
painful  memories  of  days  that  I  hope  we  will  not  have 
to  experience  again.  Yet,  there  are  some  very 
troubling  signs.  Leading  scientists  in  this  country  say 
that  weatherwise,  the  past  50  years  may  have  been 
the  most  favorable  years  of  the  last  1,000  years.  It 
might.  In  fact,  be  a  grim  reminder  of  the  very  beneficial 
years  we  have  sustained  in  our  agricultural  efforts  of 
the  upper  Midwest  plains. 


We  are  making  efforts  in  North  Dakota  to  alleviate, 
if  possible,  some  of  the  more  serious  aspects  should 
this  drought  continue  into  this  present  summer 
season.  I  hope  we  can  expand  the  attention  of  this 
conference  to  the  overall  area  of  the  commitment, 
distribution  and  utilization  of  the  water  resources  that 
we  can  effectively  control. 

Drought  Report 


Let  me  share  with  you  a  report  presented  by  the 
North  Dakota  Drought  Coordinating  Office  as  re- 
quested by  the  regional  drought  action  task  force.  We 
have  an  assessment  of  available  water  supply  as  a 
percent  of  normal  for  the  following  uses: 


Agriculture.  Generally  we  have  about  a  50  to  60 
percent  normal  moisture  condition  and  we  are  pres- 
ently in  a  very  critical  precipitation  period. 


Power.  The  water  supply  in  the  Missouri  River  for 
our  only  hydroelectric  plant,  that  is  at  Garrison  Dam, 
will  be  49  percent  of  normal  if  we  obtain  normal  pre- 
cipitation over  the  next  several  months. 


Domestic,  municipal  and  industrial.  Very  little  spring 
runoff  —  40  to  60  percent  of  normal  surface  water 
supply.  For  wells,  the  water  tables  are  dropping. 
Some  communities  are  having  problems.  Fish,  wildlife 


Governor  Link 

and  recreation  has  very  little  runoff  —  40  to  50  per- 
cent of  normal. 


Problem  areas  and  needs  as  a  result  of  the  drought: 

Agriculture.  The  entire  State  of  North  Dakota  is  far 
below  the  average  precipitation  levels  for  this  year. 
The  State  relies  on  high  precipitation  levels  during 
March,  April,  May,  and  the  first  two  weeks  of  June  for 
its  crops  and  range.  Should  the  State  receive  average 
or  slightly  below  average  precipitation  levels  duhng 
that  pehod,  the  State  can  expect  some  critical  prob- 
lems. However,  should  the  State  receive  75  percent  of 
average  or  lower  precipitation  levels,  the  State  will  suf- 
fer extensive  agricultural  problems.  Feed  supplies  for 
cattle  will  remain  short  for  at  least  30  to  60  days  in 
many  areas  of  the  State.  The  native  grasses  and  the 
tame  grasses  that  are  planted  for  forage  and  grazing 
just  are  not  starting. 


Domestic,  municipal  and  industrial  water  supplies. 
The  State  has  approximately  37  cities  and  several 
sugar  beet  processing  plants  that  rely  on  surface 
water  as  their  primary  source  of  supply.  The  State  has 
had  very  little  spring  runoff  to  feed  the  reservoirs,  riv- 
ers, streams  and  dams.  These  cities  can  expect  some 
problems  with  water  supplies.  Presently  seven  cities 
are  having  difficulty  with  surface  water  supplies.  Some 
cities  utilizing  shallow  wells  are  having  water  supply 
and  water  quality  problems.  It  is  extremely  difficult  to 
determine  the  scope  of  the  problems  of  those  cities 
utilizing  wells  for  their  main  supply.  A  few  cities  have 
experienced  a  tremendous  loss  of  volume  in  a  matter 
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of  a  few  weeks. 

Fish,  wildlife  and  recreation.  Many  of  our  small 
pothiole  areas  will  be  dry.  Therefore,  vast  amounts  of 
nesting  areas  for  ducks  will  be  unsatisfactory  this  year 
unless  large  armounts  of  moisture  are  received  in  the 
next  two  months. 


Very  little  runoff  was  experienced  this  spring  caus- 
ing a  statewide  problem  for  waterfowl.  The  small  trout 
ponds  will  lose  elevations  which  means  less  depth. 
Therefore,  next  winter  could  bring  a  substantial 
amount  of  winter  kill.  The  short-range  recreation  prob- 
lems may  not  surface  this  year.  The  larger  lakes  will 
have  enough  carryover  supplies  for  boating,  etc. 


nity  water  supply  m  North  Dakota?  To  clarify  the 
scope  of  this  study,  a  listing  of  general  observations  is 
provided.  Seven  communities  were  identified  that  cur- 
rently have  drought-related  problems.  Furthermore,  a 
listing  is  enclosed  of  additional  communities  which 
have  been  identified  by  the  State  as  potential  trouble 
areas  should  the  drought  continue.  The  vast  majority 
of  potential  municipal  water  supply  problems  in  North 
Dakota  have  not  surfaced  because  they  obtain  their 
water  from  wells.  Problems  associated  with  surface 
water  supplies  have  appeared  due  to  the  lack  of 
spring  runoff  and  the  fact  that  communities  can  readily 
determine  remaining  capacities.  The  critical  period  for 
both  the  surface  and  subsurface  water  supplies  lies  in 
the  next  three  months  —  April.  May  and  June  — 
which  is  the  best  precipitation  period  in  North  Dakota. 


Fires.  The  grasslands  are  extremely  dry.  Last  year 
was  our  worst  year  for  grasslands  and  fires  and 
should  this  drought  continue,  we  could  experience 
many  very  serious  fire  situations. 


Last  week  for  the  first  time  since  I  took  the  office  of 
Governor  in  1973,  I  issued  a  statewide  disaster 
emergency  declaration.  This  bans  all  burning  without 
a  permit  and  recognizes  and  focuses  attention  upon 
the  seriousness  of  the  drought.  And  to  think  it  comes 
in  the  spring  of  the  year  when  the  green  growing  for- 
age should  actually  begin  to  eliminate  that  serious 
problem. 


The  North  Dakota  Drought  Emergency  Plan  has 
been  drafted,  printed  and  circulated  to  the  various 
State  agencies  for  comment.  The  final  print  of  the 
State  drought  plan  will  be  completed  on  or  about 
March  25.  The  State  coordinator  has  been  appointed 
by  me. 


The  State  Health  Department  and  the  State  Watei 
Commission  have  been  assisting  some  North  Dakota 
communities  the  last  several  months  in  an  attempt  to 
find  additional  water  sources.  They  have  also  assisted 
in  evaluating  water  quality  and  generally  advising 
communities  on  water  matters. 


State  and  local  actions.  The  State  Drought  Disaster 
or  Response  Plan  has  been  written  and  will  be  going 
into  effect.  Municipal  and  industrial  task  forces  started 
to  operate  and  several  communities  that  started  water 
rationing  programs  last  summer  will  continue  this 
spring  or  until  the  situation  changes.  A  full  sclae  public 
information  program  by  the  State  will  start  and  the 
program  will  include  conservation  rationing  and  river 
and  stream  readings.  Most  of  these  things  now  have 
gone  into  effect.  This  report  was  compiled  about  three 
or  four  weeks  ago. 


Federal  assistance.  We  are  looking  and  attempting 
to  assist  the  various  communities  and  the  very  inter- 
ests that  are  affected  severely  by  the  drought,  to  give 
them  every  available  assistance  in  participating  in  the 
various  Federal  programs  that  are  presently,  or  may 
be  made  available,  under  President  Carter's  Drought 
Assistance  Program. 


Drought  Impact 


What  is  the  drought  impact  as  it  relates  to  commu- 


Meetings  are  being  held  at  the  State  Emergency 
Operations  Center.  This  involves  the  various  agencies 
of  State  government  responsible  for  rendering  serv- 
ices to  the  various  communities  relating  to  the  impact 
of  the  drought. 


Water  Resources  Planning 


I  have  shared  with  you  in  a  very  broad  and  sketchy 
manner  the  immediate  impact  of  the  drought  on  our 
State  and  its  citizens,  and  I  am  going  to  make  a  few 
informal  observations  of  just  where  this  thing  fits  into 
the  long-range  picture  and  plans  of  the  Missouri  Basin 
and  our  neighboring  States. 


None  of  us  like  to  experience  what  we  are  ex- 
periencing, and  some  of  our  younger  farmers  have  not 
lived  through  the  30's  as  some  of  us  did.  I  hope  they 
don't  have  to.  In  this  particular  case,  this  drought  may 
be  a  very  painful,  but  important  and  timely  reminder.  It 
might  be  that  it  is  coming  at  a  time  when  it  focuses  our 
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attention  on  the  overall  distribution  and  use  of  this  all- 
important  natural  resource,  water. 


In  North  Dakota,  in  the  allocation  of  permits.  State 
law  has  established  a  priority  in  use  as  follows: 


1 .  Domestic 

2.  (Vlunicipal 

3.  Livestock 

4.  Irrigation 

5.  Industrial 

6.  Fish,  Wildlife  and  Recreation 


North  Dakota  Contribution 


I  share  this  with  you  because  I  want  to  once  more 
emphasize  that  the  upper  States  are  making  and  have 
made  on  an  annual  basis  a  significant  contribution  to 
the  control  and  management  of  the  water  by  giving  up 
extensive  valuable  land  for  the  storage  of  water.  North 
Dakota  alone  has  some  560,000  acres  under  the  Gar- 
rison Dam,  Lake  Sakakawea  and  the  upper  reaches 
of  Oahe  reservoir.  These  are  rich  bottomlands,  much 
of  it  was  timbered  with  adjacent  valuable  farming  and 
grazing  lands.  We  do  not  receive  any  economic  re- 
turns from  these  storage  projects. 


Here  we  are  a  part  of  this  great  Missouri  Basin  and 
a  State  that  presently  is  in  need  of  some  additional 
distribution  of  the  waters  that  we  help  impound  for  the 
entire  Missouri  River  Basin  and  associated  States. 
The  Garrison  Diversion  Project,  which  is  part  of  the 
overall  Pick-Sloan  Missouri  River  Basin  development 
project,  affords  the  opportunity  to  utilize  a  portion  of 
the  waters  that  we  store  for  these  beneficial  uses  — 
domestic,  municipal,  livestock,  irrigation,  industrial, 
fish,  wildlife  and  recreation.  Due  to  re-evaluation  by 
the  present  administration,  this  project  is  in  jeopardy. 


Interior  Department  and  the  President  —  while  not 
eliminating  the  project  —  reduced  the  potential  of 
250.000  acres  for  irrigation  to  something  like  60,000 
to  65,000  acres.  This  is  a  serious  blow  for  our  State.  If 
problems  still  remain  that  question  the  method  of  dis- 
tnbution  of  this  water  —  that  may  be  one  thing.  But  to 
take  a  position  that  might  for  all  time  deny  the  alloca- 
tion and  distribution  of  water  for  these  several  benefi- 
cial uses  that  our  State  has  been  depending  upon,  is 
a  very  serious  matter  indeed. 


We  are  beginning  to  wonder  in  our  State  if  at  this 
time  and  place  In  our  Nation's  history  the  competition 
for  water  is  becoming  so  keen  that  we  are  being 
asked  once  more  to  forego  the  beneficial  uses  for  our 
purposes  for  yet  another  source  and  use  of  that  water 
—  that  of  developing  and  utilization  of  our  energy. 


Let  me  share  with  you  that  the  three  States  of  Mon- 
tana, North  Dakota  and  South  Dakota  that  contain  the 
main  stem  dams  have  made  a  major  contribution  in 
flood  control  for  downstream  interests.  We  believe 
that  this  is  beneficial  and  important  to  the  national 
interests.  Since  the  closure  of  the  Garhson  Dam  In 
North  Dakota  in  1953,  the  savings  of  property  from 
devastation  of  floods  have  amounted  to  over  $805  mil- 
lion. The  three  States  that  have  the  dams  use  28  per- 
cent of  the  hydropower.  Other  States  use  the  other  72 
percent. 


I  make  this  point  to  emphasize  and  enlist  your  con- 
tinued support  for  the  needs  that  we  have  for  the  di- 
version of  waters  that  we  are  helping  store,  that  is 
helping  to  provide  hydropower,  most  of  which  goes 
out  of  State,  and  helping  to  provide  flood  control  for 
downstream  States.  Most  of  our  flood  control  consists 
of  a  permanent  flood  under  the  reservoirs. 


From  Mr.  Neuberger's  speech  this  morning,  I  would 
like  to  quote  a  very  important  paragraph. 
On  the  Missouri  River  main  stem,  nearly  three  times 
the  average  annual  flow  of  the  river  at  Sioux  City. 
Iowa,  is  in  storage  in  the  six  large  main  stem  reser- 
voirs from  the  wet  years  runoff.  This  storage  is  in- 
valuable for  many  uses  during  drought  years.  For 
example,  with  total  inflows  expected  to  be  25  per- 
cent below  normal,  normal  navigation  and  power 
generation  can  be  achieved  this  year  on  the  main 
stem  by  releasing  water  stored  during  previous 
years.  It  is  like  drawing  funds  from  your  bank  de- 
posits saved  during  times  of  plenty. 
We  are  pleased  to  be  recognized  as  the  bank  (or  the 
depository)  for  the  storage  of  those  waters,  but  we 
want  your  assistance  in  utilizing  some  of  those  de- 
posits for  our  beneficial  uses,  because  when  we.  the 
upper  States,  that  gave  these  storage  capacity  bank 
vaults  for  the  benefit  of  the  Missouri  Basin  went  into 
this  whole  river  basin  project,  we  had  every  assurance 
that  the  diversion  of  sufficient  supplies  of  that  water 
for  our  beneficial  uses  would  be  forthcoming,  and  that 
is  where  we  are  at  today.  The  extent  to  which  we  are 
being  called  upon  to  develop  further  the  energy  re- 
sources In  our  State  is  an  issue  that  has  come  into 
sharp  focus.  We  are  meeting  that  head-on.  I  don't  be- 
lieve we  should  be  expected  to  make  another  tradeoff 
to  where  we  compromise  and  surrender  further  the 
commitment  that  we  have  from  the  Federal  Govern- 
ment and  our  neighboring  States  for  the  beneficial 
multiple  uses  of  some  of  the  waters  stored  in  our 
State. 


Thank  you. 
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statement 

By 

Governor  Joseph  Teasdale  of  Missouri 

I  appreciate  the  opportunity  to  be  here  today  and  to 
represent  the  people  of  Missouri  at  this  conference. 
Protecting  and  allocating  our  water  resources  will  re- 
ceive top  priority  during  my  administration.  I  want  to 
insure  that  Missouri  citizens  receive  plentiful,  good 
quality  water. 

As  you  know,  water  is  vital  in  today's  society.  Our 
demands  for  water  multiply  daily.  Some  demands 
compete  with  others,  and  If  met,  limit  our  capacities  to 
meet  the  other  demands. 

Increased  coordination  and  data-sharing  between 
the  Missouri  River  Basin  states  is  necessary.  Each 
decision  to  use  the  Missouri  River  affects  all  other 
uses  and  all  other  users. 

Drought 

The  past  three  years  of  drought  conditions  in  Mis- 
souri have  emphasized  the  ongoing  competition  for 
water.  In  1976,  the  Federal  Government  declared  dis- 
aster areas  in  95  of  Missouri's  114  counties  and  made 
the  farmers  eligible  for  low  interest  loans.  In  1975.  88 
counties  were  declared  disaster  areas,  and  in  1974, 
more  than  100  counties.  Missouri  farmers  have  sus- 
tained about  $2  billion  in  crop  loss.  The  livestock  in- 
dustry also  has  been  affected. 

The  drought  has  affected  recreational  areas  in  Mis- 
souri such  as  the  Lake  of  the  Ozarks.  The  combined 
effect  of  discharges  and  low  inflows  resulted  in  dam- 
age to  marinas  from  lowered  lake  levels.  The  damage 
at  the  lake,  however,  is  not  permanent  and  repairs  are 
being  completed  in  time  for  the  summer  vacation  sea- 
son. 

The  grass  roots  response  to  the  drought  and  other 
water  crises  apparently  is  to  catch  and  store  as  much 
water  as  possible  for  individual  use.  Just  in  Missouri, 
impoundments  have  increased  nearly  100  percent  in 
less  than  15  years.  This  increased  construction  of 
ponds  and  reservoirs  will  affect  downstream  flows, 
both  quantity  and  quality. 

Each  State  in  the  Missouri  River  Basin  is  responsi- 
ble to  all  the  other  States,  especially  downstream 
States.  The  basin,  in  turn,  is  responsible  to 
downstream  river  basins.  We  are  all  bound  together 
by  our  natural  water  system.  A  philosophy  of  consider- 
ing the  total  precipitation  of  a  particular  region  as 
being  "owned"  by  that  region  threatens  the  basic 
premise  of  cooperative  planning. 

I  believe  we  need  to  make  a  cooperative  effort  to 
evaluate  our  water  resources  in  seven  major  areas: 


Governor  Teasdale 

irhgation,  navigation,  power,  water  supply,  flood  plain 
management,  wildlife  management,  and  recreation. 

Irrigation 


The  major  water  use  in  the  upper  basin  is  irrigating 
cropland.  The  demand  for  irrigation  water  has  steadily 
increased  with  the  increased  emphasis  on  crop  pro- 
duction and  farming  marginally  productive  land. 
Studies  have  shown  that  irrigation  can  increase  crop 
yields  by  25  percent,  when  properly  applied  in  Mis- 
souri, making  irrigation  tremendously  important  to 
us,  too. 

The  increasing  interest  in  irrigation  also  is  reflected 
in  water  re-use.  Some  landowners  are  beginning  to 
use  treated  wastewater  effluent  for  irrigating  and  pro- 
ducing crops. 

While  an  individual  irrigation  system  does  not 
greatly  affect  the  basin's  water  resources,  our  concern 
multiplies  as  the  number  of  irrigation  wells  and  the  in- 
stallation of  irrigation  systems  continues  to  increase 
dramatically. 

This  consumptive  use  of  water  concerns  Missouri 
because  the  water  either  is  not  returned  or  the  return 
flows  adversely  affect  the  receiving  waters.  We  need 
to  evaluate  the  irrigation  policies  in  the  Missouri  River 
Basin.  Where  are  we  going?  How  much  water  can  be 
withdrawn  for  irrigation?  How  do  irrigation  return  flows 
affect  water  quality? 

Missouri  will  not  sit  on  the  sidelines  while  upstream 
flows  are  haphazardly  diverted  to  consumptive  uses 
that  preempt  our  rights. 
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Navigation 


sources  policy  or  vice  versa. 


Another  water  use  of  the  Missouh  River  is  naviga- 
tion. The  navigation  season  on  the  Missouri  River 
usually  is  from  April  to  December.  But  with  extreme 
drought  conditions,  the  navigation  season  may  be  re- 
duced to  four  months  or  less.  Missouri  s  Department 
of  Transportation  is  active  in  the  development  of  port 
facilities  for  the  Missouri  River  waterway.  We  recog- 
nize its  importance  in  freight  transportation. 

However,  we  need  to  balance  the  use  of  water  for 
navigation  with  other  uses.  Navigation  places  heavy 
demands  on  the  Missouri  River  Basin's  water  re- 
sources. While  not  generally  considered  a  consump- 
tive water  use.  navigation  may  require  controlled  re- 
leases from  upstream  reservoirs  to  maintain  sufficient 
flows. 

When  additional  releases  are  required,  this  water 
then  is  not  available  for  water  supply  or  other  uses. 

The  decreasing  streamflow  of  the  river  is  increasing 
the  need  for  additional  releases.  Reports  of  stream- 
flow,  combined  with  the  proposals  for  industrial  water 
marketing  from  the  mainstem  reservoir,  make  sober- 
ing reading  for  a  downstream  State. 

The  economic  and  social  cost  of  declining  flows  af- 
fect not  only  navigation,  but  also  all  other  uses.  Be- 
cause of  these  effects,  we  in  Missouri  cannot  be  so 
irresponsible  as  to  agree  to  future  water  marketing 
without  first  evaluating  the  overall  impact  on  our 
downstream  uses. 


In  our  State.  I  will  insist  that  the  other  users  of  water 
get  full  consideration  in  energy  development.  The 
Commission  should  do  the  same. 

Drinking  Water 

The  Missouri  River  is  vital  in  our  State  as  a  source 
of  drinking  water.  About  50  percent  of  Missouri's  citi- 
zens depend  on  the  river  for  their  water  supply.  For 
this  reason,  we  insist  on  receiving  minimum  flows  of 
good  quality  water. 


Increased  consumptive  uses  in  the  upstream  States 
can  have  a  major  impact  on  downstream  water,  tx)th 
quality  and  quantity. 


Energy  Production 

With  the  increasing  importance  of  energy  produc- 
tion throughout  the  Nation,  we  need  to  examine 
closely  the  role  of  our  water  resources.  Producing 
power  requires  large  quantities  of  water. 

Energy  facilities  —  using  either  coal  or  nuclear  fuel, 
will  require  immense  quantities  of  water.  Some  water 
will  be  returned  for  downstream  use.  but  much  will  be 
consumed.  These  energy  facilities  will  have  to  be  lo- 
cated where  there  is  abundant  water  or  large  quan- 
tities will  have  to  be  diverted  to  these  facilities. 

The  use  of  water  in  energy  production  to  reestablish 
vegetative  cover  on  strip  mined  land  must  not  be  over- 
looked. In  some  areas,  this  means  a  long-term  com- 
mitment of  irrigation  water  to  restore  the  land. 

Water  availability,  water  needs,  and  the  impact  on 
water  must  be  considered  in  choosing  the  locations 
for  these  energy  facilities.  This  Commission  needs  to 
assert  itself  and  emphasize  that  our  energy  and  water 
resources  are  tied  to  each  other.  We  cannot  have  a 
national  energy  policy  without  a  national  water  re- 


Data  available  to  our  Department  of  Natural  Re- 
sources indicates  that  total  hardness,  sulfates,  and 
total  dissolved  solids  in  the  river  have  increased  each 
time  a  reservoir  has  been  completed.  Irrigation  return 
flows  can  increase  the  chemical  concentrations  and 
affect  the  quality  of  water  for  downstream  use. 

Missourians  will  not  drink  the  dregs  of  water  from 
upstream  States. 

Flood  Plain  Management 

Today's  concerns  with  drought  and  depletion  of  the 
river  flows,  however,  should  not  cause  the  Commis- 
sion to  forget  the  need  for  planning  when  too  much  — 
rather  than  not  enough  —  water  is  the  problem. 

Only  four  years  ago,  combined  floods  of  the  Mis- 
souri and  Mississippi  Rivers  caused  $36  million  in 
damages  in  our  State. 

Floods  are  obvious  interstate  concerns  where  the 
Missouri  River  is  the  boundary  between  States.  We 
need  joint  State  planning  and  interstate  agreement  to 
maintain  a  floodway  which  will  safely  pass  the  flood- 
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waters. 

Both  sides  of  the  river  must  work  on  flood  plain 
managennent.  We  nnust  avoid  developments  which 
obstruct  the  floodway.  raise  the  height  of  flood  crests, 
and  aggravate  future  flood  damages  along  our  com- 
mon river  boundary. 

Missouri  now  is  considering  flood  plain  manage- 
ment. Our  General  Assembly  is  considering  changes 
in  State  statutes  which  would  allow  landowners  of 
flood  plains  in  rural  counties  to  vote  for  planning  and 
zoning.  Such  changes  would  allow  fVlissouri  counties 
to  take  advantage  of  Federal  flood  insurance  and  to 
guide  new  developments  in  the  flood  plains. 

The  study  of  the  flooding  problem  on  the  lower  Mis- 
souri River  in  connection  with  the  Federal  flood  insur- 
ance program  should  continue  with  the  Commission's 
full  support. 

Wildlife  Management 

Wildlife  management  on  the  Missouri  River  also 
concerns  our  State. 

The  Missouri  Bank  Stabilization  and  Navigation 
Project  has  greatly  benefited  the  State.  The  resulting 
addition  of  cropland  acreages  and  the  navigation 
channel  has  stimulated  development  of  our  553-mile 
corridor  from  St.  Louis  to  the  Iowa  border. 

This  progress,  however,  has  cost  our  region 
182,000  acres  of  fish  and  wildlife  habitat  along  the 
river  corridor.  Efforts  by  the  Corps  of  Engineers,  U.S. 
Fish  and  Wildlife  Service,  and  State  agencies  to  re- 
duce or  offset  these  losses  should  continue. 

I  also  endorse  the  continued  efforts  of  the  Kansas 
City  District  Corps  of  Engineers  and  the  Missouri  De- 
partment of  Conservation  to  develop  notches  in  river 
dikes  and  rivetments  to  preserve  backwater  areas  for 
fish  and  wildlife. 

Recreation 


mented  decisions  which  meet  various  individual  de- 
mands cannot  continue;  we  have  to  consider  the 
cumulative  effect  of  water  projects  on  all  uses  and  all 
users  throughout  the  basin. 

The  draft  water  resources  plan  for  the  Missouri 
River  Basin,  now  being  reviewed,  contains  large  num- 
bers of  irrigation  plans  and  other  proposals  which  fulfill 
numerous  individual  needs  and  wants.  I  believe  it  is 
essential  to  be  able  to  determine  the  cumulative  effect 
of  all  these  uses  and  whether  the  different  uses  are 
competitive  or  compatible. 

Data  Base 

The  basic  data  —  such  as  how  much  water  is  avail- 
able, how  much  is  being  consumed,  how  is  it  being 
consumed  —  must  be  freely  exchanged  and  easily 
available. 

Our  present  data  base  provides  conflicting  figures: 
the  differences  in  today's  estimates  among  the  basin 
States  and  Federal  agencies  are  2  million  acre-feet. 
The  differences  projected  for  the  year  2000  are  3  mil- 
lion acre-feet.  This  wide  disagreement  in  the  reports 
of  today's  water  use  and  tomorrow's  possible  over- 
use concerns  Missourians  when  plans  are  announced 
for  greatly  increased  water  use  in  the  upstream 
States. 

The  Commission  cannot  make  viable  decisions  for 
the  future  without  adequate  data. 

In  keeping  with  Missouri's  goal  to  insure  abundant, 
good  quality  water  for  our  citizens,  I  want  to  say  that 
Missouri  will  not  allow  excessive  water  to  be  diverted 
or  contaminated  by  upstream  States.  We  will  not  let 
the  water  situation  which  now  confronts  Mexico  also 
confront  Missourians. 

As  competing  uses  of  available  water  continue  to 
multiply,  we  should  formally  agree  to  analyze  the 
cumulative  impacts  of  increasing  water  use.  We  need 
a  system  to  incorporate  Federal,  State,  local,  and  pri- 
vate water  data. 


The  river  corridor  also  has  potential  for  more  recre- 
ation opportunities.  If  developed,  people  could  find 
recreation  closer  to  home. 


I  would  now  like  to  offer  the  following  resolution  for 
consideration  by  the  Missouri  River  Basin  for  adop- 
tion: 


All  seven  of  these  needs  in  the  Missouri  River  Basin 
—  irrigation,  navigation,  power,  water  supply,  flood 
plain  management,  wildlife  management,  and  recrea- 
tion —  are  now  met  in  a  piecemeal  manner.  Each  one 
of  our  States  needs  every  bit  of  information  to  study 
the  long-term  impacts  of  water  usage  upon  our  re- 
sources in  the  Missouri  River  Basin. 

To  insure  the  kind  of  future  we  want,  the  States  in 
the  Missouri  River  Basin  must  work  together.  Frag- 


BE  IT  RESOLVED  that  several  States  that  together 
comprise  the  Missouri  River  Basin  petition  the 
Federal  Government  —  through  the  Missouri  River 
Basin  Commission  to  develop  within  the  several 
States  a  cooperative  water  data  system  adequate 
for  assessing  the  current  and  future  water  uses 
within  the  basin.  This  data  base  is  to  be  used  as  a 
predictive  tool  to  evaluate  effects  of  individual  water 
development  projects  in  the  basin  as  they  relate  to 
long  range  planning,  water  use,  and  water  needs. 
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statement 

By 

Governor  Richard  Kneip  of  South  Dakota 


We  in  South  Dakota  have  an  abundance  of  water. 
Yet.  as  a  State.  I  for  one.  don  t  believe  we  have  really 
taken  advantage  of  the  water  resources  that  we  have 
within  the  borders  of  our  State.  There  are  four  main 
stem  dams  that  are  within  the  borders  of  South 
Dakota.  Oahe  Dam  holds  more  water  behind  that  one 
reservoir  than  the  10.000  lakes  of  Minnesota.  We 
have  no  major  diversion  of  that  water  inland  beyond 
the  immediate  drainage. 


Governor  Kr^eip 
Water  Development  Projects 


Recognizing  that,  you  can  maybe  understand  why 
we  are  so  frustrated  when  it  comes  to  major  water 
development  projects  like  the  Oahe  or  the  Garrison  in 
North  Dakota.  They  are  now  undergoing  new  scrutiny 
and  further  changes  after  many  years  of  research.  We 
find  ourselves  with  one  of  three  projects  for  which  the 
Administration  is  calling  for  further  studies.  There  has 
been  a  deletion  of  the  funding  in  President  Carter's 
budget.  Of  course,  we  are  not  happy  with  it.  We  are 
pressing  hard  with  the  Congress  to  get  the  Oahe 
Project  changed  from  that  decision.  I  am  hopeful 


that  Congress  has  the  good  sense  to  change  it. 

While  there  might  be  a  divergence  of  opinion  as  to 
exactly  how  the  Oahe  Project  should  be  constructed, 
many  of  us  see  the  pumping  station,  the  first  reaches 
of  the  canal,  and  the  Blunt  Reservoir  as  a  delivery 
system  for  water  inland  to  east-central  South  Dakota. 
Appropriate  modifications  can  come  in  good  time  and 
there  is  no  reason  to  subtract  the  $17  million  of  fund- 
ing that  was  to  come  this  year  for  the  completion  of 
the  pumping  station,  the  initial  canals  and  that  first  re- 
servoir. I  am  concerned. 

Drought 


Last  year,  it  was  estimated  that  the  drought  cost  us 
somewhere  near  a  billion  and  a  half  dollars  in  our  agri- 
cultural side  of  the  ledger.  Because  of  that  drought, 
more  than  a  third  of  our  stock  dams  were  dry.  Lake 
Mitchell,  which  supplies  the  city  of  Mitchell,  got  down 
to  less  than  a  30-  to  40-day  water  supply  for  that  city. 

We  sold  off  something  like  30  percent  of  our  foun- 
dation cattle  herds.  We  will  have  3  to  5  years  of  severe 
damage  to  our  grazing  lands  because  of  the  severity 
of  that  drought.  Yet.  in  March  of  this  year  in  areas  like 
Milbank  they  picked  up  8  to  9  inches  of  moisture.  We 
did  a  quick  turn  around  in  certain  parts  of  the  State  — 
Lake  Mitchell  nearly  filled.  We  have  seen  some  good 
things  happen. 

I  remember  when  our  underground  aquifers  were  in 
serious  trouble  and  there  was  a  great  need  for  atten- 
tion to  our  water  problems.  In  January  of  this  year.  I 
chose  to  give  a  special  message  to  a  joint  session  of 
the  Legislature  on  water  problems  alone.  We  had 
some  hard  discussions  on  some  things  like  Oahe  Proj- 
ect. West  River  Aqueduct,  Water  Use  preferences.  I 
asked  the  Legislature  to  write  into  law  a  policy  for  con- 
tinued uninterrupted  funding  for  the  Oahe  project,  rec- 
ognizing in  the  same  law.  the  need  for  appropriate 
modifications.  The  State  for  the  first  time  put  up  some 
money  and  appointed  a  seven-member  task  force  to 
work  out  some  of  the  problems  associated  with  the 
project.  Out  of  a  105  members  of  the  Legislature,  99 
supported  the  policy  of  continued  and  uninterrupted 
funding  for  the  Oahe  Project. 

ETSI  Pipeline 


Another  big  question  that  was  prevalent  dunng  the 
entire  session  of  the  Legislature  was  the  proposal  as 
submitted  by  the  Energy  Transportation  System.  Inc.  I 
chose  in  my  water  message  to  ask  that  the  Legisla- 
ture deny  the  water  permit,  a  request  for  some  20,000 
acre-feet  of  water,  principally  because  it  appeared  to 
me  to  be  very  premature  this  year. 
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There  has  been  no  feasibility  study,  for  example, 
associated  with  that  pro)ect.  I  tried  again  to  be  very 
positive  in  the  sense  of  asking  a  deferral  of  that  water 
permit.  We  recognized  a  lot  of  things.  The  coal  slurry 
people  have  not  settled  the  eminent  domain  question 
before  the  Congress. 

The  pipeline  proposal  was  being  sold  in  my  State 
principally  in  the  sense  of  the  price  local  people  would 
pay  for  the  water;  the  industnal  use  and  payments 
would  serve  as  a  great  subsidy  to  towns  along  the 
way.  There  was  pretty  good  support  for  the  project. 
When  the  bill  came  to  my  desk  I  vetoed  it  and  very 
nearly  had  an  override  on  the  veto. 


address  ourselves  to  those  problems.  One  such  prob- 
lem is  tiie  allocation  and  marketing  of  water  service 
from  Missouri  River  reservoirs.  South  Dakota  was  of- 
fered on  the  part  of  the  Federal  people,  a  contract 
wherein  if  South  Dakota  signed  we  should,  over  a 
period  of  five  years,  plan  for  industrial  use  of  300,000 
acre-feet  of  water.  I  had  some  concern  just  in  the 
course  of  signing  that  contract,  that  there  was  a  rec- 
ognition that  these  stored  waters  were  Federal  waters 
and  there  was  something  to  be  given  away.  I  asked  my 
Legislature  not  to  call  for  a  signature  on  that  contract. 
Through  the  fvlRBC  and  other  means  it  is  believed  we 
can  come  to  better  agreements  than  I  thought  were  a 
part  of  that  one  particular  contract. 


In  my  estimation  the  ETSI  coal  slurry  project  is 
something  that  is  of  great  concern  to  Ed  Herschler, 
Jim  Exon  and  to  other  Missouri  Basin  Governors. 
There  is  either  a  direct  or  indirect  effect  from  all  of 
these  coal  development  requests.  There  can  be  no- 
thing more  important  than  Governors  discussing  each 
and  every  one  of  these  projects.  There  is  either  a  di- 
rect or  indirect  effect  on  all  of  the  States  that  are  a 
part  of  this  Missouri  River  Basin  Commission. 

I  have  long  held  that  it  is  important  that  we  move 
away  from  a  parochial  view  and  that  we  sit  down  to- 
gether and  recognize  that  the  problems  are  regional  in 
nature  and  that  we  need  to  address  ourselves  to 
these  questions.  It  is  through  an  organization  like  this, 
the  Missouri  River  Basin  Commission,  that  we  can 
best  do  that. 


State  Water  Interests 


I  feel  good  about  the  fact  that  we  as  Governors  in 
these  10  States  have  taken  an  interest  in  water  de- 
velopment whether  it  be  for  energy  consumption, 
domestic  use,  irrigation,  overall  agricultural  use  or 
whatever.  It  is  high  time  that  we  not  just  sit  down  and 
have  general  discussions,  but  pick  out  particular  is- 
sues and  needs  and  approach  these  problems  on  a 
regional  basis,  if  we  do  so  and  do  it  diligently,  I  think 
we  are  going  to  send  that  one  word  to  Washington  — 
saying  to  the  Federal  Government  the  decisions  just 
cant  always  be  made  from  the  top.  We  in  the  States 
have  a  right  to  input  and  have  a  part  in  those  deci- 
sions before  they  are  made. 


Indian  Water  Rights 


Another  issue  that  we  should  be  discussing  as 
Commission  members  and  as  people  interested  in 
regional  questions  is  some  concern  for  Indian  water 
rights.  That  question  has  been  before  the  courts  for  a 
long  time.  Hopefully,  we  will  get  some  decisions  one 
day. 

There  needs  to  be  a  recognition  that  there  are  rights 
associated  with  our  Indian  people.  To  try  to  move 
away  from  that  question  is  not  going  to  help  anyone.  I 
thought  it  entirely  appropriate  that  this  Commission 
have  at  least  one  Indian  representative.  I  understand 
we  would  need  a  change  in  the  Federal  law  to  ac- 
complish that  as  the  Federal  law  is  quite  specific  on 
membership  on  the  Commission. 


Water  Marketing 


look  back  to  States'  problems  and  how  we  might 


Most  importantly,  we  need  to  get  on  with  water  de- 
velopment. Water  one  day  will  be  distributed  like 
natural  gas,  oil  or  whatever.  You  are  going  to  pay  a 
high  price  for  it.  We  need  to  recognize  that,  especially 
in  South  Dakota  where  we  hold  such  vast  amounts  of 
water  we  have  got  to  do  a  better  job  of  planning.  We 
have  done  a  poor  job  as  a  State.  I  have  urged  in- 
creased resources  and  efforts  be  directed  in  that 
manner.  But  we  are  still  too  slow  in  moving  with  water 
development.  I  urge  a  very  positive  attitude  on  the 
part  of  the  Commission. 

I  think  the  Missouri  River  Basin  Commission  is  an 
excellent  vehicle  through  which  we  can  address  our- 
selves to  water  problems,  whether  it  be  the  question 
of  Indian  water  rights,  the  ETSI  proposal,  the  Garrison 
Project,  the  Oahe  or  any  other  important  question. 
We  need  to  make  better  use  of  the  basin's  water. 

We  are  fortunate  that  we  at  least  have  the  water 
within  our  borders.  We  need  to  take  hold  of  this  oppor- 
tunity and  take  advantage  of  it.  but  in  taking  advan- 
tage of  it,  recognize  the  interest  of  other  States  and 
operate  on  a  regional  basis  to  satisfy  the  needs  within 
those  borders. 
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statement 

By 

Governor  Thomas  L.  Judge  of  Montana 


That  American  dependency  on  petroleum  and 
natural  gas  cannot  long  continue  has  been  apparent 
for  some  time.  Yet,  more  than  three  years  after  the 
shock  of  the  oil  embargo,  and  on  the  heels  of  a  brutal 
winter  which  saw  schools  and  factories  close  to  pre- 
serve fuel  supplies  for  minimal  home  heating,  many  of 
our  countrymen  somehow  still  do  not  believe  that 
there  is  an  energy  crisis. 

In  this  regard,  it  may  be  easier  to  deal  with  the 
drought.  This  crisis  is  urgent.  It  is  immediate.  And  the 
fact  of  its  existence  is  more  widely  acknowledged. 


Drought  Impacts 

The  States  here  represented  have  moved  to  identify 
drought  impacts,  which  could  reach  devastating  pro- 
portions within  our  individual  political  boundaries. 
We've  started  to  realize  that  the  obvious  impacts 
include  losses  of  income,  production,  and  jobs  which 
could  rock  our  economies.  The  effects  of  dewatering 
on  fish  and  wildlife,  forest  and  range  fires,  and  the 
substitution  of  mud  flats  for  shoreline  could  degrade 
our  quality  of  life  for  years  to  come. 

The  States  so  threatened  have  begun  to  anticipate 
specific  impacts  and  to  formulate  plans  to  mitigate  the 
drought's  effects.  We've  also  begun  to  participate  in 
multi-State,  regional,  and  national  task  forces  for  the 
same  purposes.  These  interstate  and  Federal  rela- 
tionships, with  their  promise  of  cooperation,  may  have 
even  larger  and  more  enduring  implications  for  re- 
source management. 

Water  for  Energy 


I  turn  now  to  the  second  outline  topic  "Water  for 
Energy.  '  I  will  direct  my  initial  remarks  to  coal 
development  in  Montana  rather  than  throughout 
the  basin. 

Montana  has  known  and  estimated  coal  reserves  of 
over  107  billion  tons,  far  more  than  any  other  State. 

One  such  question  involves  the  sharing  of  re- 
sources. 

We  in  Montana  are  in  the  fortunate  position  of  being 
a  headwaters  State.  Those  few  streams  that  originate 
in  other  areas  and  flow  into  our  State  are  generally 
covered  by  compacts  and  treaties  that  allocate  the 
water.  Montana  is  willing  to  assist  other  areas  by  shar- 


Govemor  Judge 

ing  our  energy,  water,  and  other  resources  as  much 
as  possible  and  to  the  extent  reasonable.  However, 
should  we  be  expected  to  let  water  pass  downstream 
for  use  in  other  areas  when  that  will  be  detrimental  to 
Montanans  essential  needs? 

Another  question  involves  the  sharing,  or  at  least 
the  equitable  distribution,  of  impacts. 

Resource-producing  States  should  not  be  asked  to 
bear  a  disproportionate  burden;  yet,  more  heavily 
populated  areas  with  more  political  muscle  could  bring 
undue  pressures  on  rural  areas. 

Specifically,  how  far  should  Montana's  Columbia 
Basin  reservoirs  be  drawn  down  to  provide  uninter- 
rupted jobs,  which  are  important,  and  air  conditioning, 
which  is  not,  on  the  West  Coast? 

A  third  question  concerns  the  retention  of  State 
management  of  water  resources. 

The  difficulties  posed  by  the  drought  could  well 
tempt  the  Federal  Government  to  involve  itself  in  the 
allocation  of  water.  I  believe  Federal  intervention  into 
this  area  of  traditional  State  control  would  be  most 
undesirable,  for  reasons  I  will  discuss  later. 
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Each  year  our  coal  production  has  taken  a  quantum 
leap  over  the  preceding  years  production  figure,  and 
that  trend  is  expected  to  continue. 

We  have  in  the  past  been  accused,  because  of  our 
severance  tax  and  our  attitude  toward  conversion 
facilities,  of  imitating  OPEC  nations.  Criticism  of  the 
30  percent  severance  tax  has  come,  for  the  most  part, 
from  areas  desiring  Ivlontana's  coal  but  unwilling  to 
pay  a  fair  market  price  for  it. 

Montana's  tax  helps  us  absorb  the  true  costs  of  min- 
ing. The  revenues  are  directed  to  such  social  needs 
as  repainng  highways  deteriorating  under  coal  traffic, 
for  building  schools  in  the  booming  coal  areas.  And, 
even  with  the  tax  and  the  long  transportation  dis- 
tances, Montana  coal  remains  a  comparatively  cheap 
fuel  at  the  points  of  delivery. 

Primarily  because  of  our  hydropower  dams,  Mon- 
tana also  exports  far  more  electricity  than  we  con- 
sume. As  I  indicated  to  the  State  Legislature  in 
January,  we  "  .  .  .  encourage  load-center  conversion 
of  our  coal:"  generally,  "conversion  within  Montana 
should  be  for  Montana  needs  ..." 

Criticism  of  this  position  has  come  from  those  who 
would  like  Montana  to  become  a  major  conversion 
center,  so  that  they  may  obtain  the  advantages  with- 
out paying  the  social  and  environmental  costs.  A 
large-scale  energy  plant  is  not  built  primarily  to  stimu- 
late employment  or  to  expand  the  tax  base  at  its  site, 
although  these  are  acknowledged  economic  side 
effects.  However,  the  real  economic  benefits  of  such 
facilities  go  to  the  areas  where  the  power  is  put  to 
use,  and  some  of  the  social  and  environmental  costs 
of  producing  that  energy  should  also  be  borne  by  the 
benefiting  areas. 

In  the  national  interest,  we  are  very  willing  to  share 
the  resources  with  which  our  State  was  endowed;  we 
are,  therefore,  willing  to  mine  coal  in  a  controlled 
manner  to  be  delivered  to  load  centers.  However,  we 
are  not  willing  to  forego  the  lifestyle  that  we  in  Mon- 
tana value  so  highly,  so  that  this  Nation  can  continue 
or  increase  extravagant  energy  consumption.  This 
means,  among  other  things,  that  no  Montana  law  or 
environmental  standard  will  be  compromised  in  any 
way:  that  Federal  sthp  mining  and  reclamation  legisla- 
tion, to  be  administered  by  States  having  standards  at 
least  as  stringent,  must  be  enacted  to  cover  all  land  — 
State,  Federal  and  private:  and  that  energy  must  be 
used  more  judiciously  than  it  is  by  a  compactor  turning 
20  pounds  of  trash  into  20  pounds  of  trash. 

Water  Marketing 

And.  )ust  as  I  believe  that  Montana  must  control 
in-State  coal  development,  so  do  I  believe  that  Mon- 


tana must  maintain  jurisdiction  over  our  water  re- 
sources, as  asserted  in  our  Constitution. 

Consequently,  Montana  favors  the  water  marketing 
concept  in  general.  We  are  interested  in  working  out 
an  agreement  for  the  waters  of  Yellowtail  Reservoir. 
We  have  already  contracted  with  the  Bureau  of  Rec- 
lamation for  300,000  acre-feet  from  Fort  Peck  Res- 
ervoir: a  provision  of  that  contract  specifies  that  State 
ownership  of  water  is  neither  waived  nor  abandoned 
by  entering  that  agreement.  We  feel  that  such  con- 
tracts give  Montana  clear  control,  avoiding  (at  least  for 
the  time  being)  years  of  litigation  and  uncertainty  over 
water  ownership. 

In  addition,  such  contracts  are  one  way  of  establish- 
ing a  voice  in  water  use  decisions  of  extreme  impor- 
tance, giving  the  States  more  say  over  the  location 
and  type  of  energy  development  than  would  be  the 
case  if  the  Federal  Government  were  to  market  the 
water.  This  concept  is  essential  to  guaranteeing  the 
economic  viability  of  our  agricultural  base. 

Current  water  marketing  philosophy  does,  however, 
raise  several  serious  questions.  First,  because  of 
Montana's  geographical  location,  we  are  concerned 
that  marketing  could  commit  water  originating  in  one 
State  to  use  in  another  without  adequate  considera- 
tion of  relative  needs.  Water  that  is  not  currently  being 
diverted  for  use  in  Montana  could  be  committed  to 
downstream  use,  to  the  exclusion  of  future  and  critical 
development  of  part  or  all  of  that  amount  of  water  in 
our  State.  Montana's  water  law,  which  allows  State 
and  Federal  agencies  to  reserve  water,  might  provide 
protection  to  those  who  anticipate  future  uses  —  but 
individuals  cannot  be  granted  a  reservation,  all  future 
uses  cannot  be  precisely  anticipated,  and  the  relative 
standing  of  upstream  reservations  and  downstream 
contracts  has  not  been  determined. 

A  second  concern  is  that  water  marketing  will  tend 
to  make  areas  near  main  stem  reservoirs  attractive  for 
large-scale  energy  conversion  plants.  Montana  has  a 
strong  Major  Facility  Siting  Act,  but  not  a  survey  or 
inventory  of  appropriate  sites.  On  the  basis  of  water 
availability,  future  applicants  may  well  prefer  and  re- 
quest reservoir-adjacent  sites,  even  though  sites  may 
be  less  suitable  according  to  State  siting  cnteria. 

A  third  concern  is  the  restriction  limiting  the  use  of 
water  for  industrial  purposes.  Using  the  Fort  Peck 
agreement  as  an  example,  contracted  water  is  sup- 
posedly in  excess  of  future  irrigation  and  other  needs. 
However,  actual  growth  in  Montana's  population,  irri- 
gation, and  other  features  has  been  substantially 
higher  than  was  earlier  projected.  Today's  projections 
of  future  demands  may  be  equally  inaccurate,  and  in 
any  case,  the  State  should  have  the  prerogative  of 
subcontracting  water  for  whichever  beneficial  uses 
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become  most  needed. 


Role  of  State  Governments 


The  final  subject  Is  The  Role  of  State  Governments 
in  Determining  Water  Use  Policies. "  but  I  feel  that  this 
phrase  is  unfortunately  stated.  Historically,  water 
management  is  primarily  the  responsibility  of  the 
States;  traditionally,  water  use  decisions  are  exclu- 
sively within  the  jurisdiction  of  the  States;  rightfully, 
water  use  policies  should  be  formulated  principally  by 
the  States.  The  question,  then,  becomes  the  nature  of 
the  Federal  Government's  role  in  determining  water 
use  policies. 

In  recent  years.  Federal  agencies  have  too  often 
assumed  positions  which  undermine  State  authority. 
Federal  water  options  usurp  State  water  use  deci- 
sions. The  Corps  of  Engineers'  404  permit  program 
duplicates  Montana's  Natural  Streambed  and  Land 
Preservation  Act.  Federal  agencies  have  tended  to 
dominate  supposedly  cooperative  studies.  Federal  at- 
torneys bring  water  rights  suits  In  Federal  courts,  al- 
though Montana's  position  is  that  recognized  Federal 
and  Indian  claims  can  be  quantified  and  confirmed 
under  the  State  court  adjudication  system  provided  in 
the  State  Water  Use  Act. 

Hopefully,  Montana  will  now  find  it  easier  and  more 
productive  to  work  with  the  new  Federal  administra- 
tion in  water-related  matters.  Certainly,  the  need  for 
Federal  coordination  in  water  resource  management 
has  been  highlighted  by  the  current  drought-caused 
shortages,  and  we  welcome  Federal  cooperation  in 
dealing  with  these  problems.  Groups  like  the  Missoun 
River  Basin  Commission  are  deserving  of  our  support, 
since  they  offer  a  vehicle  to  coordinate  State  and 
Federal  efforts.  However,  I  feel  that  the  final  decisions 
and  policies  are  the  prerogative  of  the  individual,  im- 
pacted States. 

Although  severe  in-State  impacts  are  expected  and 
serious  interstate  questions  are  raised  —  perhaps 
some  good  can  be  gleaned  from  this  drought. 

The  general  public  may  awaken  to  the  fact  that 
water  is  an  invaluable  and  scarce  commodity.  Perhaps 
we  should  begin  to  question  the  wisdom  of  continuing 
to  manage  water  as  a  "free  "  resource.  Perhaps, 
through  the  necessity  of  conserving  this  one  resource, 
we  may  be  moved  toward  an  ethic  of  stewardship, 
which  must  soon  be  adopted  toward  all  resources. 
Perhaps  some  light  may  be  shed  on  the  possible  need 
for  additional  compacts.  And  perhaps,  if  we  of  the 
Missouri  River  drainage  are  brought  closer  together, 
resource  planning  and  management  may  be  improved 
throughout  the  region. 


Statement 

By 

James  A.  Power,  Jr.,  on  behalf  of 

Governor  Robert  Bennett  of  Kansas 

Recognizing  that  this  winter  we  were  beginning  to 
face  a  critical  drought  situation  not  only  in  Kansas,  but 
nationally  and  particularly  in  the  western  part  of  our 
country,  Governor  Bennett  directed  William  Duitsman, 
Secretary,  Department  of  Agriculture,  and  myself  to 
represent  him  on  the  Western  States  Regional 
Drought  Action  Task  Force.  I  would  like  to  compliment 
the  Western  Governors'  Conference  and  the  staff  they 
have  put  together  through  the  Western  States  Water 
Council  in  Salt  Lake  City  for  the  excellent  work  done 
in  assisting  not  only  our  State  but  the  other  22  States 
participating  in  the  task  force. 


Power 

Another  area  which  shows  the  Governor's  concern, 
is  the  declining  ground  levels  in  the  Ogallala  formation 
in  the  western  part  of  our  State.  He  has  joined  with 
Colorado.  Nebraska.  Texas,  Oklahoma  and  New 
Mexico  to  develop  alternative  strategies  for  the  man- 
agement of  the  dwindling  resource.  The  planning 
study,  under  the  auspices  of  the  Department  of  Com- 
merce, is  only  getting  underway,  but  will  address 
some  of  the  major  problems  confronting  each  State 
separately  but  also  collectively. 


Kansas  Task  Force 


Last,  but  perhaps  most  important,  to  indicate  Gov- 
ernor Bennett's  concern  about  water  resources,  in 
March  he  appointed  a  26-member  task  force  on  water 
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resources.  Again  to  illustrate  his  concern,  Lieutenant 
Governor  Shelby  Smith  was  appointed  as  chairman  of 
the  task  force.  Some  of  my  colleagues  who  are  In  the 
audience  today  will  be  appearing  before  that  task 
force  next  week. 

The  charge  the  Governor  gave  the  task  force  was  to 

determine  the  key  problems  for  water  supply  facing 
Kansas  now  and  in  the  future,  examine  the  causes  un- 
derlying these  water  supply  problems  and  identify  op- 
tions available  to  the  State  and  local  units  of  govern- 
ment for  resolving  such  problems.  This  will  be  a  major 
undertaking  for  those  of  us  in  Kansas  over  the  next  18 
months.  The  task  force  involves  both  the  executive 
and  legislative  branch  of  government  and  includes  a 
number  of  people  who  are  using  water  within  the 
State. 

Statement 

By 

Archie  D.  Chelseth  on  behalf  of 

Governor  Rudy  Perplch  of  Minnesota 

For  the  past  five  years,  I  have  been  involved  with 
natural  resources  planning  and  management  in  my 
State,  first,  as  assistant  commissioner  of  natural  re- 
sources and  during  the  past  year  as  chairman  of  the 
(Minnesota  Water  Resources  Council  and  Governor's 
representative  to  the  Missouri.  Great  Lakes  and  Upper 
Mississippi  River  Basin  Commissions.  In  addition,  I 
have  served  as  Vice-Chairman  of  all  three  of  these 
commissions  over  the  past  three  years. 

Institutional  Arrangements 

Let  me  confine  my  personal  remarks  today  to  a 
couple  of  thoughts  on  future  institutional  arrange- 
ments that  I  believe  are  critical  to  successful  water  re- 
sources planning  and  management  in  the  years 
ahead. 
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The  immediate  future  as  I  see  it  is  beset  with  uncer- 
tainty For  example,  we  in  the  States  will  soon  be  in 
the  final  year  of  the  Title  III  grant  program  for  water 
resources  planning.  What  Congress  shall  elect  to  do 
is  not  apparent  at  this  time.  Furthermore,  at  a  time 
when  water  planning  and  management  have  come  to 
the  forefront  as  critical  issues,  this  year  s  funding  for 
this  program  will  probably  be  at  only  60  percent  of  the 
authorized  level.  We  have,  as  States,  once  again 
failed  to  communicate  our  needs  very  effectively  with 
Congress. 

As  you  know,  the  President  has  been  granted  re- 
cently by  the  Congress  vast  powers  to  reorganize  the 
Federal  bureaucracy.  Undoubtedly,  water  resource 
departments,  agencies  and  commissions  will  undergo 
considerable  scrutiny  by  the  President,  his  staff  and 
advisers  in  the  next  year  or  so.  However  regrettable  it 
may  be,  it's  simply  too  early  to  know  or  predict  what 
may  come  from  this  anticipated  reorganization. 

U.S.  Water  Resources  Council 

For  example,  the  U.S.  Water  Resources  Council 
has  come  under  considerable  attack  in  recent  years 
for  its  alledged  ineffectiveness.  Congress  has  already 
spent  tremendous  time  and  effort  on  possible 
amendments  or  changes  to  PL.  89-80.  the  Water  Re- 
sources Planning  Act  of  1965.  Undoubtedly,  more  ef- 
fort in  Congress  will  be  spent  on  this  subject  in  the 
months  ahead  and  rightly  so. 

Our  friends  in  the  Federal  Office  of  Management 
and  Budget  have  hit  upon  a  simple  if  not  brilliant  solu- 
tion to  the  problem  —  simply  abolish  the  Council  and 
resurrect  the  archaic  concept  of  a  coordinating  com- 
mittee to  bring  together  the  Federal  resource  agen- 
cies. Wisely,  President  Carter  has  at  least  temporarily 
side-tracked  the  OMB  proposal. 

Yes,  I  think  those  of  us  in  the  field  would  agree  that 
the  Council  is  an  imperfect  instrument.  It  has  failed  in 
many  respects.  But  let  us  constructively  move  to 
strengthen  and  improve  it  and  not  destroy  the  instru- 
ment. The  States  and  their  Governors,  working 
through  the  State  caucuses  of  the  river  basin  commis- 
sions, the  Interstate  Conference  on  Water  Problems, 
and  the  National  Governors  Conference  can  have  a 
strong  voice  and  a  forceful  impact  on  the  Federal 
reorganization  proposals  which  ultimately  will  affect 
the  roles  and  importance  of  the  States  in  water  re- 
sources planning  and  management. 

River  Basin  Commissions 

In  my  judgment,  the  river  basin  commissions  them- 
selves will  not  escape  the  scrutiny  that  I  spoke  of  ear- 
lier, nor  are  the  commissions  without  their  critics.  I  am 
personally  convinced  that  the  commission  concept  will 


23 


be  questioned  vigorously  during  the  months  and  pos- 
sibly years  of  deliberation  that  may  ensue. 

I  hope  that  the  Governors  and  their  State  repre- 
sentatives will  not  lose  the  forthcoming  opportunities 
to  speak  up  and  support  the  mechanisms  we  now 
have  for  regional  coordination  and  cooperative  plan- 
ning. The  Federal  agencies  themselves  do  not  need 
river  basin  commissions,  but  the  States  do.  This  is  the 
fundamental  difference. 

The  river  basin  commissions  provide  an  extremely 
valuable  institution  through  which  the  States  can  have 
gained  access  to  Federal  resource  planning  and  de- 
cisionmaking. Yes,  if  the  commissions  do  have  certain 
weaknesses,  and  I  personally  believe  they  do,  again 
let  us  work  to  forge  something  better  by  building  upon 
what  we  already  have. 

If  you  haven't  already  concluded  thus,  I  am  a  strong 
believer  in  the  regional  commission  concept.  Having 
been  active  in  three  of  the  six  river  basin  commissions 
in  the  United  States,  it  is  my  judgment  that  the  Mis- 
souh  River  Basin  Commission  under  the  leadership  of 
Chairman  Neuberger  has  become  in  just  five  years  a 
pacesetter  that  the  others  in  America  have  sought  to 
emulate. 

In  conclusion,  let  me  leave  you  with  one  final 
thought.  In  water  resources  planning  and  manage- 
ment, we  need  institutional  arrangements  and  organi- 
zational mechanisms  that  bring  people  and  levels  of 
government  closer  together.  The  Missouri  River  Basin 
Commission  and  its  sister  organizations,  despite  their 
imperfections,  deserve  our  vigorous  support  and  par- 
ticipation in  the  decade  of  the  seventies. 


Statement 

By 

C.  J.  Kuiper,  State  Engineer,  on  behalf  of 

Governor  Richard  D.  Lamm  of  Colorado 

Governor  Lamm  sends  his  regrets  that  he  can  not 
be  at  this  meeting  of  the  Missouri  River  Basin  Gover- 
nors because  of  an  extremely  tight  schedule  with  the 
General  Assembly  still  in  session.  I  was  especially 
pleased  when  the  Governor  asked  me  to  come  and 
make  this  presentation,  since  I  started  working  with 
the  Bureau  of  Reclamation  during  the  promulgation  of 
the  Pick-Sloan  Plan  which,  of  course,  became  the 
basic  development  plan  now  carried  forward  by  the 
Missouri  River  Basin  Commission.  I  can  remember 
well  the  formation  of  the  Missouri  Basin  Inter-Agency 
Committee  which,  I  believe,  was  the  first  such  commit- 
tee formed  to  correlate  the  activities  of  the  various 
Federal  agencies  and  States  concerned  with  the  de- 
velopment of  one  of  the  major  river  systems  in  the 
country.  It  became  a  forum  for  expression  of  positions 
and  resolution  of  a  great  deal  of  controversy  between 


sometimes  conflicting  interests.  Negotiations  and 
compromise  have  given  all  agencies  a  much  better 
understanding  of  each  others  problems  resulting  in  a 
well  thought  out  and  comprehensive  development 
plan. 


Drought 

I  was  glad  to  see  the  subject  of  drought  as  a  topic 
for  discussion  of  this  conference,  and  believe  that  it 
will  be  of  benefit  to  all  the  States  to  share  expehences 
and  assist  us  all  in  alleviating  the  terrible  burden  of 
those  who  suffer  the  most  from  an  extremely  short 
water  supply.  The  major  burden  of  the  drought  in  Col- 
orado, of  course,  will  fall  on  the  agncultural  water 
users  since  the  vast  majority  of  the  water  consumption 
in  the  State  is  irrigated  agriculture.  Since  this  is  still 
the  largest  industry  in  the  State  and  provides  the 
major  base  for  economic  activity,  a  majority  of  the 
population  of  the  State  is  now,  or  will  be  in  the  very 
near  future,  affected  by  the  loss  of  crop  production. 

The  lack  of  winter  snow  pack  in  the  mountains  had 
an  immediate  effect  on  the  segment  of  the  State's 
economy  based  on  winter  sports  and  tourism.  This 
lack  of  snow  pack  was  an  ominous  threat  to  agricul- 
ture, industry,  and  municipalities  which  are  so  depen- 
dent on  spring  and  early  summer  runoff  to  fill  storage 
reservoirs,  increase  soil  moisture  and  provide  direct 
flow  irrigation  in  the  spring  and  early  summer. 

From  a  legal  and  administrative  standpoint,  the 
State  is  well  equipped  to  determine  who  is  entitled  to 
the  water  supply.  Farsighted  legislators  have  provided 
us  with  water  laws  to  ascertain  entitlement  under  the 
doctrine  of  pnor  appropriation.  We  are  fortunate  that  in 
1969  the  Water  Laws  of  the  State  were  completely 
recodified  to  provide  a  system  of  integrating  surface 
and  underground  water,  thereby  accomplishing  much 
better  management  of  our  available  water  supplies  for 
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the  maximization  of  beneficial  use  of  all  the  waters  of 
the  State.  It  Is  small  comfort  to  a  junior  water  right  to 
know  that  the  distribution  of  water  is  fair  and  equita- 
ble: however,  with  early  warning  systems  he  is  at  least 
made  aware  of  the  risk  he  is  taking  and  has  the 
choice  of  reducing  his  crop  acreage  to  fit  a  diminished 
water  supply. 

To  those  States  who  have  not  worked  underground 
water  into  their  management  plans  and  defined  the 
legal  entitlements  to  that  underground  water,  I  would 
state  that  it  is  working  very  well  in  Colorado  and  we 
would  be  most  pleased  to  share  our  experience  with 
those  of  you  who  might  be  interested. 

Water  Reuse 

Reuse  or  recycling  of  water  is  to  be  a  topic  to  con- 
sider at  this  conference,  and  rightly  so.  We  have 
found  that  reuse  of  surface  water  is  very  closely  allied 
to  utilization  of  ground  water.  Irrigation  water  which  is 
not  consumed  but  percolates  to  the  tributary  aquifers 
can  best  be  put  to  beneficial  use  by  withdrawal  from 
that  aquifer  at  the  point  of  need  and  at  the  time  of 
need.  Exploitation  of  the  aquifer  not  only  provides  a 
major  tool  for  reuse,  but  also  utilizes  an  underground 
storage  reservoir  which  is  far  superior  to  surface  res- 
ervoirs. The  advantages  to  such  underground  stor- 
age, of  course,  are  obvious; 

1 .  Evaporation  losses  are  eliminated; 

2.  Expensive  dam  construction,  diversion  works 
and  distribution  systems  are  eliminated  since 
the  water  is  available  at  the  point  of  use:  and 

3.  The  magnitude  of  the  storage  far  exceeds  the 
possibilities  for  feasible  surface  storage  sites. 

Water  for  Energy 

The  subject  of  water  for  energy  is  one  of  particular 
interest  to  the  State  of  Colorado  because  of  the  oc- 
currence of  major  deposits  of  coal  and  oil  shale,  par- 
ticularly in  the  western  half  of  the  State.  It  would  ap- 
pear to  be  a  rule  of  nature  that  the  geographic  location 
of  these  mineral  resources  coincide  with  the  area 
where  the  least  water  supply  is  available.  In  Colorado 
a  water  right  is  a  negotiable  property  right  and,  while 
this  provides  flexibility  for  transferring  water  rights 
from  one  use  to  another,  it  poses  serious  problems  for 
controlling  development  and  providing  balance  in  the 
various  sectors  of  the  economy.  We  are  struggling 
with  the  problem  of  preserving  our  agricultural 
economy:  however,  it  is  difficult  to  do  when  the  mar- 
ketplace is  the  only  factor  in  determining  what  pur- 
pose the  water  will  serve.  If  the  States  of  the  Missouri 
River  Basin  are  to  provide  a  significant  contribution  to 
the  solution  of  the  energy  crisis,  careful  consideration 
must  be  given  to  equitable  apportionment  of  water 
supplies  required  for  this  energy  development.  In- 
terstate compacts  which  were  enacted  into  State  and 


Federal  law  did  not  comprehend  the  extreme  demand 
for  water  at  the  location  of  these  energy  fuels.  A  reas- 
sessment of  these  allocations  may  be  required  if  we 
are  to  make  a  major  contribution. 

It  is  noted  that  a  topic  for  consideration  is  the 
method  of  marketing  energy  fuels  and.  more  specifi- 
cally, coal.  From  an  administrative  standpoint,  it  is  dif- 
ficult to  determine  if  the  occurrence  of  an  abundance 
of  energy  fuels  is  a  blessing  or  a  curse.  State  decision 
makers  are  faced  with  a  choice  of  encouraging  mar- 
keting of  coal  by  transporting  it  in  its  natural  state  to 
various  parts  of  the  country,  to  encourage  burning  of 
the  coal  on  site  for  thermal  plant  generation  of  electh- 
cal  energy,  or  to  encourage  development  of  liquifica- 
tion  or  gasification  on  site  and  transporting  it  to  the 
markets  by  pipeline. 

In  semi-arid  and  arid  areas,  perhaps  the  most  criti- 
cal function  in  any  equation  to  determine  the  most  de- 
sirable marketing  techniques  is  the  amount  of  water 
which  is  consumed  by  any  one  of  them.  There  are 
many  other  facets  to  the  problem  not  to  be  neglected, 
such  as  air  and  water  pollution,  esthetics,  local 
economy  and  preservation  of  the  environment.  Even 
within  these  marketing  techniques,  decision  makers 
must  choose  between  competitive  interests. 

Slurry  line  transmission  of  coal  in  its  natural  state  is 
a  relatively  new  field,  but  one  which  deserves  careful 
consideration.  The  alternative  to  slurry  lines  is  proba- 
bly unit  trains  which  must  be  given  consideration  be- 
cause, in  most  cases,  the  facilities  are  in  existence, 
requiring  only  expansion  of  those  facilities  to  accom- 
modate increased  activity.  The  advantages  of  slurry 
lines  include,  perhaps,  the  least  damage  to  the  envi- 
ronment: however,  the  consumptive  use  of  precious 
water  supplies  provides  a  distinct  disadvantage  .to  this 
technique.  On  the  other  hand,  unit  trains  present  prob- 
lems of  disrupting  the  flow  of  traffic  through  cities, 
highways  and  county  roads.  An  important  advantage 
to  unit  trains  is,  of  course,  the  minimal  consumptive 
use  of  water.  These  are  the  kinds  of  problems  which 
policy  makers  inevitably  face  and  are  not  easily 
solved.  We  share  these  problems  throughout  the  Mis- 
soun  River  Basin  and  it  is  hoped  that  discussions  in 
forums  such  as  the  Missouri  River  Basin  Commission 
will  be  of  assistance  to  all  policy  makers  in  arriving  at 
viable  solutions  in  the  best  interest  of  the  States 
involved. 

In  conclusion,  the  temptation  for  the  Federal  Gov- 
ernment to  take  over  the  control  of  water  rights  histor- 
ically exercised  by  the  States  will  be  great,  especially 
with  the  current  energy  crisis  facing  the  Nation.  I  would 
hope  that  the  States  would  resist,  by  every  means 
possible.  Federal  control  of  water  rights,  because 
without  State  control  of  these  waters  the  aspirations  of 
the  States  for  future  generations  can  not  be  realized. 
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statement 

By 

William  C.  Brabham  on  behalf  of 

Governor  Robert  Ray  of  Iowa 

We  are  entering  a  period  in  the  Missoun  River 
Basin  in  which  interstate  competition  for  the  water  re- 
sources of  the  hydrologic  system  will  be  intensifying. 
As  each  State  begins  to  align  its  own  water  allocation 
priorities  to  meet  its  individual  demands  for  energy, 
industry,  agnculture,  municipal  and  domestic  supply, 
wet  lands  preservation,  fish  and  game  preservation 
and  recreation,  there  are  going  to  be  conflicts.  Al- 
though among  the  member  basin  States  there  are 
presently  few  water  allocation  conflicts,  there  is  a  po- 
tential and  it  should  be  reconized. 


Brabham 


Drought  Implications 


The  current  drought  has  fostered  added  intensity  to 
the  proposals  to  convert  large  amounts  of  water  from 
the  Missouri  main  stem. 

The  portion  of  Iowa  within  the  Missouri  River  Basin 
is  the  most  water  deficient  area  of  the  State  and  his- 
tohcally  the  most  frequently  and  severely  affected  by 
drought.  Since  the  Missoun  River  is  the  only  viable 
source  of  water  for  the  western  part  of  the  State  in  the 
areas  of  power  generation,  industrial  development, 
municipal  water  supply,  fish  and  wildlife  propagation. 


recreation,  etc.,  the  State  of  Iowa  must  be  assured 
that  the  average  annual  stream  flow  of  the  Missouri 
River  at  Sioux  City,  Iowa,  remain  at  21.2  million  acre- 
feet  (based  on  1970  upstream  water  use  conditions). 
This  projects  continuation  of  the  original  Missouri 
River  project  purposes.  A  major  reduction  in  guaran- 
teed flow  could  have  serious  effects  to  western  Iowa. 
The  States  must  develop  a  mechanism  to  assure  that 
Missouri  River  water  is  allocated  basinwide  with 
equity. 

Water  for  Energy 

It  is  in  Iowa's  best  interest,  and  possibly  that  of 
other  States,  that  we  not  develop  a  water  marketing 
situation  where  lower  margin  enterprises  such  as  ag- 
riculture, municipal  and  industrial  supply,  recreation, 
etc.,  have  to  compete,  in  a  pricing  sense,  with  energy. 
The  implications  are  obvious.  Where  supplies  are  lim- 
ited, the  costs  could  be  extreme  for  highest  priohty 
users.  Iowa  has  reservations  toward  any  proposal  to 
transport  coal  via  slurry  pipeline.  This  procedure  en- 
tails use  of  massive  amounts  of  water  which  will  be 
forever  lost  to  the  basin.  The  regions  under  considera- 
tion for  this  technique  are  already  water-short  areas 
and  these  massive  withdrawals  can  only  compound 
an  already  serious  problem.  Also,  there  are  other  via- 
ble alternatives  available  such  as  unit  trains,  which 
would  not  precipitate  the  serious  scarce  resource 
problems  of  slurry  transfer.  Additionally,  there  are 
serious  water  quality  problems  involved  in  these 
slurry  transfer  systems. 

State  Government  Role 

The  State  of  Iowa  expects  to  provide  a  commanding 
role  in  basin  water  policies.  The  Missouri  River  Basin 
Commission  offers  an  exceptional  opportunity  to 
develop  a  coordinated  Federal,  State  and  interstate 
policy. 

Some  formula  should  be  sought  to  amortize  the 
revenues  from  water  sold  from  main  stem  storage 
among  the  basin  member  States.  The  facilities  are 
Federal,  but  our  dollars  built  them  and  the  water  is  the 
joint  property  of  the  States. 

Special  Concern 

Special  mam  stem  Missouri  River  problems  includ- 
ing degradation,  land  ownership.  State  boundary  dis- 
putes, energy  production  and  water  supply  are  becom- 
ing critical  issues  along  Iowa's  western  boundary. 
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QUESTIONS 

AND 
ANSWERS 


Coal  Trains 

JAMES  A.  HAGLE,  BURLINGTON  NORTHERN, 
DENVER  —  I  would  like  to  give  some  reassurance  to 
the  State  Engineer  from  Colorado  that  some  pertinent 
decisions  have  been  made  in  the  past  regarding  the 
operation  of  coal  trains  through  Ft.  Collins.  I  believe  it 
was  on  October  31  that  the  President  of  Burlington 
Northern  met  with  Governor  Lamm,  and  an  agreement 
was  reached  that  no  coal  trains  would  operate  through 
the  North  Front  Range  cities.  Certainly  there  would  be 
impact  and  other  locations  with  trains  rerouted,  but  I 
think  those  problems  are  resolvable  and  that  they  do 
not  relate  to  water  development. 

Navigation 

RICHARD  RALLS,  REPORTER,  KANSAS  CITY 
STAR  —  Chairman  Neuberger,  with  the  proposed  di- 
versions for  energy  development  upstream,  what  fu- 
ture do  you  see  for  navigation  on  the  lower  Missouri? 


Ralls 

JOHN  W.  NEUBERGER,  MRBC  CHAIRMAN  — 
The  studies  that  the  Commission  has  made  point  out 
that  our  data  base  is  somewhat  questionable  because 
of  the  disagreement  over  what  is  being  depleted.  If  the 
lower  estimates  are  right,  in  the  year  2000  there  will 
be  some  effect  on  navigation,  probably  a  shortening  of 
the  navigation  season.  It  gets  into  the  year  2020  be- 
fore the  study  shows  that  it  would  probably  affect  the 
navigation  industry  as  such.  It  definitely  does  show 
that  the  depletions  that  are  projected  have  some 
tradeoff  for  the  impact  on  navigation  downstream. 


Yellowstone  Basin  and  Adjacent  Coal  Area 
Level  B  Study 

J.  JAMES  EXON,  GOVERNOR  OF  NEBRASKA  — 
I  would  like  to  recognize  a  statement  received  from 
several  people,  generally  from  North  Dakota,  regard- 
ing the  Yellowstone  Basin  and  adjacent  coal  area 
and  the  study  that  was  conducted  there.  I  assumed 
that  possibly  some  of  those  people  would  be  here  to 
ask  a  question.  Evidently  they  are  not. 

BEA  PETERSON,  DEMOCRATIC  NATIONAL 
COMMITTEE  WOMAN  FROM  NORTH  DAKOTA  AND 
THE  MEMBER  OF  THE  YELLOWSTONE  BASIN 
STUDY  —  The  reason  we  were  not  rising  with  any 
questions  is  that  we  felt  that  we  put  our  case  quite 
clearly  in  the  letter.  We  felt  that  the  Governors  needed 
to  be  aware  of  our  strong  objections  to  the  Yel- 
lowstone Basin  Study.  If  you  have  any  questions  of  me 
that  I  can  answer,  I  would  be  happy  to  do  so,  if  you 
have  had  time  to  read  our  letter.  (The  letter  is  inserted 
in  the  record  as  follows:) 

April  7.  1977 

The  Honorable  Cecil  D.  Andrus, 

Secretary  of  the  Interior 
The  Honorable  Robert  Bennett, 

Governor  of  the  State  of  Kansas 
The  Honorable  J.  James  Exon, 

Governor  of  the  State  of  Nebraska 
The  Honorable  Ed  Herschler, 

Governor  of  the  State  of  Wyoming 
The  Honorable  Thomas  Judge, 

Governor  of  the  State  of  Montana 
The  Honorable  Richard  F.  Kneip, 

Governor  of  the  State  of  South  Dakota 
The  Honorable  Richard  Lamm, 

Governor  of  the  State  of  Colorado 
The  Honorable  Arthur  Link. 

Governor  of  the  State  of  North  Dakota 
The  Honorable  Rudy  Perpich. 

Governor  of  the  State  of  Minnesota 
The  Honorable  Robert  Ray, 

Governor  of  the  State  of  Iowa 
The  Honorable  Joseph  P.  Teasdale, 

Governor  of  the  State  of  Missouh 

Dear  Friends: 
In  anticipation  of  the  Missouri  River  Basin  Gover- 
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nors'  Conference  and  the  Missouri  River  Basin  Com- 
mission meeting.  May  3-5.  at  Omaha,  we.  the  North 
Dakota  citizen  participants  in  the  Yellowstone  Basin 
and  Adjacent  Coal  Area  Level  B  Study,  are  taking 
this  means  of  addressing  you  directly  regarding  our 
perception  of  the  Yellowstone  Study. 

We  are  convinced  and  willing  to  say  that  the  Yel- 
lowstone Study  is  not  what  it  appears  to  be.  It  ap- 
pears to  be  a  study  sensitive  to  public  input  but  in 
reality  it  is  a  Bureau  of  Reclamation  plan  to  divert  the 
scarce  water  of  the  West  to  industrial  purposes.  It  is 
difficult  to  understand  the  dynamics  of  the  behavior  of 
the  Bureau  of  Reclamation  apart  from  its  history  of 
"empire  building. "  We  would  point  out  that  the  author- 
ity of  the  Bureau  of  Reclamation  to  develop  water 
projects  on  the  Missouri  River,  as  mandated  by  Con- 
gress, was  to  develop  projects  for  agricultural  pur- 
poses and  that  the  Bureau  of  Reclamation  is  acting 
outside  its  mandate  to  encourage  any  projections  of 
water  use  for  industrial  purposes.  These  prejudicial 
interests  of  the  Bureau  of  Reclamation  in  the  Yel- 
lowstone Study  are  spotlighted  by  the  recent  depar- 
ture of  the  study  manager,  Robert  H.  Madsen.  who 
has  recently  returned  to  his  former  job  in  the  Bureau. 

We  are  convinced  and  willing  to  say  that  the  public 
participation  in  the  Yellowstone  Study  is  a  manipu- 
lated participation.  It  is  manipulated  by  the  rigid  and 
detailed  structure  of  the  plan  of  study  by  the  man- 
agement team  and  through  the  consensus  method  of 
decision  making.  The  North  Dakota  Assistant  Study 
Manager,  who  conducts  the  meetings  of  the  North 
Dakota  Study  Team,  having  been  autocratically  ap- 
pointed to  the  chair,  recognizes  consensus  only 
when  it  agrees  with  his  pre-conceptions  of  the  con- 
clusions. We  would  point  out  that  this  manipulation  Is 
possible  and  successful  because  the  study  team 
does  not  set  its  own  agenda,  does  not  select  its  own 
chair,  does  not  select  its  recorder  and  does  not  act 
upon  the  records  of  its  deliberations. 

We  are  convinced  and  willing  to  say  that  the  Yel- 
lowstone Study  appears  to  be  a  multi-purpose  study 
but  is  really  a  study  to  make  the  water  of  North 
Dakota  available  for  industrial  purposes.  The  Yel- 
lowstone River  Is  already  over  allocated  and  the  West 
is,  even  now.  suffering  drought.  The  Harza  Section  of 
the  Yellowstone  Study,  the  industrial  scenario,  is 
dominating  the  study  and  Its  recommendations. 

We  are  in  disagreement  with  the  Project  Indepen- 
dence Evaluation  System  disaggregation  of  the 
energy  output  and  consider  the  study  to  be  invalid 
because  of  its  PIES  model. 

It  is  our  opinion  that  the  North  Dakota  State  agen- 
cies participating  In  the  Yellowstone  Study  have  been 
unenthusiastic  and  apathetic  about  It.  For  example:  It 
has  come  to  our  knowledge  that  on  the  day  before 


the  deadline  for  study  recommendations,  not  a  single 
North  Dakota  State  agency  had  submitted  a  recom- 
mendation. 

We  would  point  out  that  while  the  Platte  River  Level 
B  Study  had  more  funds  and  time  for  a  much  simpler 
study  because  it  did  not  include  industrial  use  of  wa- 
ter, the  Yellowstone  Study,  with  far  less  funds  and  a 
shorter  period  of  time,  is  a  much  more  complicated 
study.  Therefore,  we  would  recommend  that  you  take 
its  results  with  caution.  In  our  opinion,  they  are  in- 
valid. 

We  have  attempted  to  raise  these  concerns  in  con- 
versations in  Fargo  and  in  Dickinson  with  Mr.  John  W. 
Neuberger,  Chairman  of  the  Missouri  River  Basin 
Commission.  Because  these  concerns  have  been  ig- 
nored, we  are  sharing  them  with  you  in  this  way. 


Sincerely, 


Evelyn  Newton 
Box  58-North 
Gladstone.  ND  58630 

Dale  Zieman 
Route  3.  Box  123B 
Dickinson.  ND  58601 

Sea  Peterson 

New  England,  ND  58601 

Richard  Lefor 
Box  51 -North 
Gladstone.  ND  58630 

Theodore  K.  Nace 
P.O.  Box  507 
Dickinson.  ND  58601 

Marion  Lefor 

Route  1.  Box  51 -North 

Gladstone,  ND  58630 


Layton  Newton 
Box  58-North 
Gladstone.  ND  58630 

Helene  MacDonald 
1040  West  4th  Street 
Dickinson,  ND  58601 

Robert  Stefonowicz 
811  10th  Avenue  West 
Dickinson.  ND  58601 

Ruben  Hummel 
Mott.  ND  58646 

Dolores  Zieman 
Route  3.  Box  123B 
Dickinson,  ND  58601 

Rose  Sickler 
Box  57 -North 
Gladstone.  ND  58630 


Mrs.  Peterson 
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CHAIRMAN  NEUBERGER  —  I  received  that  letter 
yesterday  and  fully  intend  to  respond  to  the  problems 
and  concerns  that  are  raised.  We  have  made  a  real 
effort  at  the  request  of  Governor  Link  to  meet  with  Bea 
and  others  who  have  been  concerned.  We  have  taken 
some  steps  to  make  sure  that  their  interests  in  agricul- 
tural production  are  fully  considered  in  the  planning 
process.  I  would  be  happy  to  respond  in  writing  on 
behalf  of  the  Governors  and  Secretary  Andrus  and  to 
address  for  you  what  we  have  done  specifically  in  the 
study  process. 

BEA  PETERSON  —  After  this  letter  was  prepared 
and  copies  presented  to  the  Governor,  we  became 
aware  that  two  other  comments  had  been  received 
regarding  almost  the  same  concerns  that  we  have. 
One  was  made  by  a  Federal  gentleman,  the  other  one 
by  a  State  agency  person.  Our  Governor  does  have 
these  copies.  I  am  pointing  this  out  because  we  are 
not  alone  in  these  concerns. 

EVELYN  NEWTON,  GLADSTONE,  NORTH  DA- 
KOTA —  I  am  very  happy  you  accepted  our  letter. 
From  what  I  have  heard  today,  our  Governors  have 
total  support.  For  a  lay  person  from  the  farm  to  work 
with  economics,  it  is  very  far  from  our  minds.  There 
are  so  few  of  us.  We  started  out  with  quite  a  group, 
but  they  were  very  discouraged.  But  Governor  Link 
has  persuaded  us  to  go  along  and  we  have  had  a  very 
good  education.  This  is  a  very  good  meeting. 

Coal  Trains 

CLARENCE  KUIPER,  COLORADO  —  On  that 
comment  on  unit  trains,  I  would  hasten  to  add  that 
Governor  Lamm  has  not  taken  a  position  on  how  to 
market  coal  in  its  natural  state.  It  is  still  under  consid- 
erable debate  and  I  hope  I  didn't  sound  partisan.  I 
tried  to  point  out  some  of  the  problems  that  involved 
coal  slurry  lines  and  some  of  the  problems  that  we 
had  to  cope  with  on  the  unit  trains.  The  decision  has 
not  been  made;  it  is  being  debated  in  the  Legislature. 
There  are  a  couple  of  bills  up  for  consideration  now. 
Please  don't  think  I  was  trying  to  downgrade  transport- 
ing coal  by  rail. 

GOVERNOR  EXON  —  There  is  no  question  that 
the  environment  is  going  to  be  under  further  distress 
as  more  and  more  coal  trains  come  across  the  coun- 
try. We  in  Nebraska  have  recognized  that  since  we 
have  major  railroads  going  across  our  State,  that  we 
are  going  to  have  some  problems  with  our  environ- 
ment in  that  area.  We  have  never  taken  a  position  that 
no  coal  trains  should  go  across  Nebraska.  We  all  are 
going  to  be  called  upon  to  make  some  sacrifices  in 
this  area. 

It  would  just  be  ideal  if  we  had  all  the  natural  gas 
and  all  the  energy  that  we  wanted  so  that  we  could 
continue  with  our  present  relationship  with  our  gas 


companies.  We  all  know  that  that  cannot  be  in  the  fu- 
ture. The  rest  of  us  share  the  same  concern  as  you  do 
in  Colorado,  although  I  have  not  yet  heard  any  move- 
ment in  Nebraska  to  ban  coal  trains  from  any  particu- 
lar sector  of  our  State. 

Water  Allocation 

JOHN  KENNEDY,  PROFESSOR,  UNIVERSITY  OF 
IOWA  —  I  heard  with  great  interest  this  morning  the 
proposals  for  undertaking  a  collection,  coalition  and 
evaluation  of  available  data  on  the  water  resources 
and  also  some  aspects  of  water  quality  on  the  Mis- 
souri River  Basin.  I  should  like  to  ask  if  the  Commis- 
sion has  undertaken  or  if  they  have  plans  to  undertake 
an  assessment  or  a  study  of  the  future  ultimate  utiliza- 
tion and  allocation  of  the  water  resources  of  the  Mis- 
souh  River  Basin? 


Kennedy 

Much  of  our  present  allocation  of  water  resources  is 
based  on  historical  needs  against  priorities  which 
have  changed  and  do  not  take  into  account  our  new 
needs  and  societal  demands  which  have  arisen.  Look- 
ing ahead,  there  are  going  to  be  more  and  more 
tradeoffs  required  Some  areas  are  going  to  have  to 
give  in,  in  order  to  satisfy  other  demands. 

If  society  is  to  realize  the  maximum  benefit  from 
these  resources,  I  think  we  need  a  rational  evaluation 
before  the  crisis  comes  into  sharper  focus  of  what  is 
the  optimal  allocation.  For  example,  it  is  entirely  con- 
ceivable that  it  is  not  optimal  to  operate  the  dams  in 
such  a  way  that  you  get  maximum  hydropower  gener- 
ation out  of  them,  because  maintaining  the  maximum 
head  on  the  dams  or  maximum  reservoir  elevations 
increases  the  evaporation  from  these  reservoirs.  That 
is  not  an  insignificant  quantity.  One  also  suffers  a 
genuine  diminuation  of  water  quality. 

It  is  entirely  conceivable  that  It  would  be  more 
reasonable  to  operate  the  dams  at  lower  elevations, 
reduce  the  power  output  in  order  to  have  more  water 
available  downstream  or  release  the  water  instead 
for  other  energy  uses,  for  example,  the  cooling  of 
power  plants  instead  of  generation  upstream. 


29 


My  question  is  again,  are  there  plans  for  an  overall 
assessment  of  the  optimal  future  allocation  of  the 
water  sources  of  the  basin  taking  into  account  the 
likely  future  demands? 

GOVERNOR  EXON  —  What  you  have  just  asked  in 
the  form  of  your  question  is  the  real  heart  and  soul  of 
what  all  of  us  here  think  needs  to  be  additional  plan- 
ning for  the  Missouri  River  Basin.  That  is  why  we  are 
here.  I  suspect  that  a  major  part  of  our  effort  in  the 
future  will  and  should  be  directed  to  the  area  that  you 
have  just  cited. 

We  know  what  a  great  resource  the  Missouri  River 
is.  The  facts  of  the  matter  are  that  there  has  been  so 
much  water  in  the  Missouri  River  for  such  a  long  time, 
that  we  have  never  previously  had  to  face  allocation  of 
that  water  and  how  it  is  going  to  be  used  as  far  as  the 
future  is  concerned. 

CHAIRMAN  NEUBERGER  —  The  Commission  at 
its  February  meeting  in  Denver  gave  top  phority  to  a 
special  study  referred  to  now  as  the  Missoun  River 
Basin  Water  Resources  Study.  I  think  it  is  a  matter  of 
phasing  to  get  to  what  you  are  talking  about. 

The  first  phase  of  the  study  would  be  an  effort  to 
work  out  an  agreement  on  the  hydrology  and  the 
basic  data  regarding  the  water  that  is  now  being  de- 
pleted. I  think  the  resolution  that  Governor  Teasdale 
has  proposed  here  fits  in  very  well  with  the  proposed 
study  because  we  do  have  the  need  for  an  improved 
data  base  and  modernizing  it  so  it  is  more  usable. 

From  there  that  study  proposal  envisions  phasing 
into  some  comprehensive  planning  based  on  what  if 
—  What  if  you  did  this  differently?  What  if  you  did 
that  differently?  —  and  running  through  in  a  full 
comprehensive  fashion  all  the  water  use  implications. 

I  was  authorized  at  that  meeting  to  form  an  ad  hoc 
committee  of  our  members.  State  and  Federal,  to  de- 
velop a  plan  of  study.  Soon  after  our  meeting  here  in 
Omaha,  I  will  be  forming  that  committee. 

It  will  be  that  committee's  job  to  develop  a  plan  of 
study  that  would  put  the  meat  on  the  bones  of  these 
ideas  of  how  we  carry  out  a  baslnwide  study.  It  is  en- 
visioned to  take  two  to  three  years  and  be  quite  costly. 
To  do  that  kind  of  a  job  is  going  to  take  Federal  and 
State  financing.  We  hope  that  can  be  worked  out  and 
a  proposal  brought  to  the  Commission  by  our  August 
meeting  In  Wyoming. 

There  is  just  no  way  you  can  get  agreement  among 
Commission  members  to  start  talking  about  water  al- 
locations until  a  data  base  is  established  and  those 
differences  worked  out.  There  are  reservations  that 
have  been  expressed  by  some  States  that  they  are 
not  anxious  to  get  into  that  on  a  regionwide  basis  until 


they  get  their  own  State  water  plan  more  complete. 

How  this  will  work  out  in  the  staging  of  the  study  is 
going  to  be  handled  through  the  ad  hoc  committee 
and  brought  to  the  Commission  In  August.  Hopefully, 
we  can  at  least  lay  out  some  steps  and  be  ready  with 
some  analysis  before  we  have  a  crisis  condition  a  few 
years  down  the  road. 

The  big  thing  that  could  create  a  crisis  would  be  a 
prolonged  drought.  I  think  the  water  supply  situation  is 
good  if  we  can  escape  prolonged  drought. 

VERN  BUTLER,  SOUTH  DAKOTA  —  I  think  the 
gentleman  has  hit  the  crux  of  the  problem  and  the 
crux  of  what  this  basin  commission  should  look  at 
over  the  next  5  to  15  years,  that  is  allocation  of  a 
scarce  resource.  I  and  everyone  of  my  fellow  water 
engineers  in  the  other  States  are  faced  with  this  on  a 
continuing  basis,  not  so  much  on  the  Missouri  River, 
but  some  of  the  States  have  essentially  allocated  all  of 
their  other  surface  waters. 

I  think  of  the  Colorado  situation  that  Mr.  Kuiper 
talked  about  either  through  compacts,  through  their 
own  local  water  rights,  allocations,  etc.  Quite  often  this 
has  been  on  an  historic  first-in-time,  first-in-nght  type 
of  situation.  This  has  developed  over  the  last  70  years 
or  so  in  this  particular  region,  in  some  of  our  States 
even  less  than  that  —  maybe  in  the  last  20  to  30 
years.  Yet,  as  we  look  down  the  line,  I  think  this  is 
coming  to  us  from  the  work  that  we  are  doing  on  the 
scarce  resource  allocation,  you  can  look  at  it  in  a  rela- 
tively small  area  —  maybe  a  small  aquifer. 

I  have  a  situation  right  now  with  no  more  than  4 
to  5  irhgators  pumping  from  a  10-  to  12-square-mile 
aquifer.  We  are  allocating  a  scarce  resource.  We  are 
allocating  it  right  now  on  a  first-in-time,  first-in-hght 
basis.  But  is  that  really  the  right  way  to  do  it? 

Practically  every  one  of  the  Missouri  Basin  States 
over  this  past  legislative  session  has  started  talking 
about  some  other  basic  method  of  allocating  a  scarce 
resource,  and  they  are  looking  more  or  less  at  their 
internal  problems,  the  ground  water,  the  surface  water 
from  the  tributary  streams,  on  making  these  alloca- 
tions. That  is  going  to  come  to  the  Missouri  River  be- 
cause eventually  we  are  going  to  be  in  the  same  posi- 
tion on  the  Missouri  River  as  some  of  the  western  riv- 
ers, like  the  Colorado,  in  which  allocations  are  going 
to  have  to  be  made.  It  seems  to  me  like  it  is  this  kind 
of  Commission  and  this  kind  of  conference  working 
with  the  Governors  in  bringing  together  and  synthesiz- 
ing the  policies  that  this  particular  region  wants  to 
work  on  and  wants  to  develop  itself,  that  are  going  to 
have  to  go  to  this.  Eventually,  we  are  going  to  come 
down  to  allocating  the  scarce  resource.  Are  our  institu- 
tional arrangements  correct? 
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MISSOURI  RIVER  BASIN 
GOVERNORS'  CONFERENCE 
RESOLUTIONS  AND  MOTIONS 


Six  Governors  attend  conference 

Five  of  the  six  Governors  v/ho  attended  the  Missouri 
River  Basin  Governors'  Conference  on  Water  are, 
from  left,  Arthur  ljnl<.  North  Dal<ota:  Joseph  Teasdale, 
fJlissouri;  J.  James  Exon,  Nebrasl<a:  Ed  Herschler, 
Wyoming;  and  Thomas  Judge,  Montana.  Gov. 
Richard  Kneip,  South  Dakota,  v^as  not  available 
when  this  picture  vi/as  taken. 


1st  Resolution 


Water  Data  System 


It  was  moved  by  Governor  Joseph  Teasdale  of  Mis- 
souri, seconded  by  Governor  J.  James  Exon  of 
Nebraska  and  adopted  unanimously; 

That  the  several  States  that  together  compromise 
the  fvllssouri  River  Basin  petition  the  Federal  Gov- 
ernment -  through  the  fi/llssoun  River  Basin  Com- 
mission -  to  develop  within  the  several  States  a 
cooperative  water  data  system  adequate  for 
assessing  the  current  and  future  water  uses 
within  the  Basin.  This  data  base  is  to  be  used  as  a 
predictive  tool  to  evaluate  effects  of  Individual 
water  development  protects  in  the  Basin  as 
they  relate  to  long-range  planning,  water  use  and 
water  needs. 


2nd  Resolution 


Section  404 


It  was  moved  by  Governor  Thomas  Judge  of  Mon- 
tana, seconded  by  Governor  J.  James  Exon  of 
Nebraska  and  adopted  unanimously  with  Missouri, 
Colorado  and  Kansas  abstaining; 

WHEREAS,  Section  404  of  the  Federal  Water 
Pollution  Control  Act  Amendments  of  1972  (Public 
Law  92-500)  violates  the  traditional  separation  of 
military  and  civilian  departments,  unreasonably 
conferring  civilian  authority  on  the  United  States 
Army:  and 

WHEREAS,  the  United  States  Army  Is  not  a  suit- 
able or  practicable  body  for  conferral  of  executive 
regulatory  agency  powers:  regulatory  powers  are 
traditionally  conferred  on  nonmllitary  executive 
agencies,  except  for  specific  military  functions:  and 

WHEREAS,  Section  404  confers  jurisdiction  upon 
the  Army  for  all  waters  of  the  United  States,  not 
merely  navigable  waters,  thus  violating  the  tradi- 
tional constitutional  doctrine  of  State's  rights  be- 
cause non-navigable  waters  are  outside  the  area  of 
interstate  commerce  and  within  the  area  of  State 
jurisdiction:  and 

WHEREAS,  Section  404  would  cover  residential 
property,  and  through  exceptions,  even  cover  titu- 
larly  exempted  farmlands,  which  is  a  gross  viola- 
tion of  the  police  and  public  and  health  and  safety 
jurisdiction  of  the  States:Therefore  be  it 

RESOLVED,  That  the  members  of  the  Missouri 
River  Basin  Governors'  Conference  Individually 
and  through  the  Chairman  notify  the  congressional 
delegations  of  the  member  States  and  appropriate 
congressional  committees:  the  President  of  the 
United  States:  Mr.  Bert  Lance,  Director  of  the  Of- 
fice of  Management  and  Budget:  and  the  Secre- 
tary of  the  Army  of  their  unanimous  opposition  to 
Section  404  of  the  Federal  Water  Pollution  Control 
Act  (Public  Law  92-500):and  be  it  further 

RESOLVED,  That  the  Missouri  River  Basin 
States'  congressional  delegations  and  appropriate 
committees  of  the  Congress  be  requested  to  sup- 
port the  position  of  the  Missouri  River  Basin  Gov- 
ernors' Conference  as  stated  herein  and  take 
affirmative  action. 
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3rd  Resolution 

160-Acre  Reclamation  Limitation 

It  was  moved  by  Governor  Thomas  Judge  of  Mon- 
tana, seconded  by  Governor  J.  James  Exon  of 
Nebraska  and  adopted  unanimously  witfi  Minnesota 
abstaining: 

WHEREAS,  the  Reclamation  Act  of  1902  gener- 
ally provides  that  no  water  may  be  sold  for  lands  in 
excess  of  160  acres  in  single  ownership:  and 

WHEREAS,  the  Omnibus  Adjustment  Act  of  1926 
provides  in  effect  that  the  owners  of  irrigable  lands 
in  excess  of  160  acres  must  dispose  of  this  excess 
before  they  can  receive  water  from  a  Federal  proj- 
ect: and 

WHEREAS,  due  to  the  climatic  and  soil  condi- 
tions of  a  great  portion  of  the  l\/1issouh  River  Basin 
States,  a  160-acre  parcel  is  not  an  economic  ag- 
ricultural production  unit:  and 

WHEREAS,  the  climatic  and  soil  conditions  of  a 
great  portion  of  the  fvlissouri  River  Basin  States  re- 
quire a  farm  or  ranch  unit  containing  in  excess  of 
160  irrigable  acres  in  order  to  achieve  a  viable  ag- 
ricultural production  unit  which  can  support  a  fam- 
ily: and 

WHEREAS,  Congress  has  seen  fit  to  grant 
exemptions  from  the  160-acre  limitation  to  selected 
areas  of  the  Nation:  and 

WHEREAS,  the  Small  Reclamation  Projects  Act 
of  1956  has  been  construed  to  grant  an  exemption 
from  the  160-acre  limitation:  Therefore,  be  it 

RESOLVED,  That  the  members  of  the  fvlissouri 
River  Basin  Governors'  Conference  individually 
and  through  the  Chairman  notify  the  congressional 
delegations  of  the  member  States  and  appropriate 
congressional  committees:  the  President  of  the 
United  States:  Mr.  Bert  Lance,  Director  of  the  Of- 
fice of  l\/lanagement  and  Budget:  and  Secretary  of 
the  Interior  Cecil  D.  Andrus  that  the  Congress  of 
the  United  States  be  requested  to  take  into  consid- 
eration climatic  and  soil  conditions  and  raise  the 
general  160-acre  limitation  on  lands  under  single 
ownership  which  may  be  irrigated  from  Federal 
reclamation  projects  to  reflect  varying  climatic  and 
soil  conditions:  and  be  it  further 

RESOLVED,  That  the  f^issouri  River  Basin 
States'  congressional  delegations  and  appropriate 
committees  of  the  Congress  be  requested  to  sup- 
port the  position  of  the  f\^issouri  River  Basin  Gov- 
ernors' Conference  as  stated  herein  and  take 
affirmative  action. 


4th  Resolution 

Missouri  River  Basin  Water  Resources  Projects 

It  was  moved  by  Governor  Arthur  Link  of  North 
Dakota,  seconded  by  Governor  Ed  Herschler  of 
Wyoming  and  adopted  unanimously  with  Missouri 
abstaining: 

That  the  Missouri  River  Basin  Governors'  Con- 
ference reaffirm  its  support  of  the  water  resource 
development  projects  presently  authorized  in  the 
Missouri  River  Basin  States. 

5th  Resolution 

1978  Missouri  River  Basin  Governors'  Conference 

It  was  moved  by  Governor  Thomas  Judge  of  Mon- 
tana, seconded  by  Governor  J.  James  Exon  of 
Nebraska  and  adopted  unanimously: 

That  the  1978  Missouri  River  Basin  Governors' 
Conference  be  held  in  the  State  of  Montana. 

Special  Resolution  by  Missouri  River  Basin  Governors 
in  Attendance 

USDA  Loan  Rate  on  Wheat 

It  was  moved  by  Governor  J.  James  Exon  of 
Nebraska,  seconded  by  Governor  Arthur  Link  of  North 
Dakota  and  adopted  by  the  Governors  in  attendance: 

WHEREAS,  it  has  been  established  by  the  Fed- 
eral Government  and  its  agencies  that  a  serious 
agricultural  credit  crunch  in  several  Midwest  States 
does  exist;  and 

WHEREAS,  it  has  been  established  that  this 
condition  has  been  brought  about  primarily  be- 
cause of  a  combination  of  years  of  drought  of  vary- 
ing degrees,  low  agricultural  prices  and  the  Fed- 
eral Government  demand  for  all  out  production; 
and 

WHEREAS,  Federal  authorities  have  not  yet  ad- 
dressed themselves  to  the  present  temporary 
surplus  in  certain  grains  harvested  in  1976  nor  for 
any  of  the  1977  crop  now  growing  or  being 
planted:  Therefore,  be  it 

RESOLVED,  That  the  Governors  in  attendance 
request  the  Administration  and  the  Congress  to 
authorize  the  immediate  raise  in  the  USDA  loan 
rates  to  at  least  $2.50  on  wheat  and  a  correspond- 
ing increase  in  feed  grains  affecting  the  1976  and 
1977  production. 
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MISSOURI  RIVER  BASIN 
GOVERNORS'  CONFERENCE 

AND 
MISSOURI  RIVER  BASIN  COMMISSION 

JOINT  LUNCHEON 


Luncheon  Address 

By 

R.  Keith  Higginson,  Commisioner  of  Reclamation, 

U.S.  Department  of  the  Interior 

Secretary  of  the  interior  Andrus  sends  his  regrets 
that  he  was  unable  to  be  with  his  former  colleagues  at 
this  important  meeting,  and  his  best  wishes  for  suc- 
cess in  your  deliberations.  I  am  pleased  that  he  asked 
me  to  come  to  Omaha  and  accept  this  opportunity  to 
speak  to  you.  I'm  sure  that  you  recognize  that  with  a 
new  Administration  there  are  a  number  of  us  who  are 
neophytes  in  our  positions.  I  was  appointed  by  Presi- 
dent Carter  one  month  ago  today.  This  is  my  first 
speaking  assignment. 


Higginson 

Therefore,  as  I  attempt  to  address  this  distinguished 
group,  I  find  myself  in  much  the  same  position  as  the 
janitor  in  the  chemical  plant.  As  he  was  working  alone 
late  one  night  the  phone  on  a  nearby  desk  kept  ring- 
ing insistently.  He  tried  to  ignore  it,  but  finally  the  ring- 
ing continued  until  he  timidly  picked  up  the  receiver 
and  said,  Hello. '  An  excited  voice  on  the  other  end 
asked,  "Quickly,  tell  me  do  you  have  anhydrous  tet- 


ramethyl  ethyl?"  There  was  a  long  pause  and  the 
janitor  said  again,  "Hello."  The  voice  said,  "I'm  asking 
for  some  anhydrous  tetramethyl  ethyl."  The  janitor 
paused  again,  then  said,  "Mister,  when  I  said  hello,  I 
told  you  all  1  know  about  this  business." 

In  the  next  few  minutes,  I'm  going  to  try  to  tell  you 
what  I  know  about  this  water  business,  and  particu- 
larly several  major  issues  which  I  know  are  important 
to  you. 

Water  Project  Reviews 

On  April  18.  President  Carter  released  his  recom- 
mendations on  the  32  TVA,  Corps  of  Engineers,  and 
Bureau  of  Reclamation  projects  on  which  he  originally 
recommended  no  funding.  As  announced,  those  re- 
views were  conducted  using  the  screening  criteria  of: 

1.  No  additional  adverse  environmental  impacts 
would  result  from  completion. 

2.  The  ratio  of  remaining  costs  to  remaining  bene- 
fits is  greater  than  one  to  one  using  the  current 
discount  rate  of  6%  percent. 

3.  No  credible  questions  concerning  the  safety  of 
the  project  structures. 

By  now  you  are  all  aware  of  the  results  of  those 
reviews  and  the  President's  decisions.  Involved 
among  those  32  projects  reviewed  in  detail  were  four 
within  the  IVIissouri  River  Basin.  Of  these,  three  were 
recommended  for  deletion,  and  one  for  modification. 

I  cannot  predict  the  final  outcome  of  these  reviews 
nor  the  ultimate  future  of  the  affected  projects.  You 
are  all  aware  of  the  possible  actions  of  the  Congress 
in  considering  appropriation  measures  and  also  acting 
on  reauthorizations  or  deauthorizations.  You  are  also 
well  acquainted  with  the  question  of  possible  Presi- 
dential vetoes  and  overrides. 

We  have  been  advised  by  the  Office  of  Manage- 
ment and  Budget  that  the  President  will  not  send  up  to 
the  Congress  any  deferrals  or  recissions  for  FY  1977 
budget  authority  in  connection  with  any  of  the  affected 
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projects,  even  those  that  are  recommended  for 
deauthorization.  This  Is  because  of  the  provision 
added  by  amendment  to  H.R.  11,  the  Public  Works 
Employment  Act  of  1977,  which  is  part  of  the 
Economic  Stimulus  Program.  That  amendment  has 
indicated  the  intent  of  Congress  to  disapprove  any 
deferral  and  not  uphold  any  reclssion  of  1977  expendi- 
tures on  the  affected  water  projects. 

In  the  meantime,  the  Bureau  s  project  offices  in  your 
States,  and  I  assume  the  same  is  true  of  the  TVA  and 
Corps  of  Engineers,  are  taking  steps  to  enable  us  to 
comply  with  the  President's  recommendations  while 
attempting  at  the  same  time  to  anticipate  the  actions 
of  Congress. 

Perhaps  more  significant  than  the  actions  on  the  in- 
dividual projects  themselves,  and  certainly  of  longer- 
range  Importance,  Is  the  Presidents  call  for  water  pol- 
icy reforms.  This  is  an  area  which  will  call  for  the  ex- 
perience and  guidance  of  organizations  such  as  the 
Missouri  River  Basin  Commission  and  the  indi- 
vidual Federal  and  State  agencies.  The  President 
has  indicated  an  Intent  to  work  with  the  Congress 
and  the  agencies  to  effect  policy  reforms  in  five 
particular  areas: 

1)  Realistic  Assessment  of  Both  Economic 
and  Environmental  Costs  and  Benefits.  The 

President  has  suggested  that  consideration  needs 
to  be  given  to  a  project's  authorized  Interest  rate  to 
assure  that  It  keeps  up  with  the  costs  of  its  capital  to 
the  Government.  He  has  said,  "In  times  of  tight 
budget,  we  must  be  realistic  about  what  is  actually 
costing  the  taxpayers  of  the  Nation  to  build  these 
projects."  He  has  further  called  for  more  realistic  Ini- 
tial cost  estimates  to  avoid  cost  overruns  and  re- 
quired increases  in  authorization  ceilings 


Assurances  need  to  be  given  that  the  projects 
benefit  the  general  public  and  not  only  narrow  or 
special  interests,  and  that  there  is  a  demonstrated 
need.  Alternatives  will  be  fully  assessed  and,  in 
each  aspect  of  analysis,  environmental  values  must 
be  a  primary  concern. 

2)  Dam  Safety.  On  Apnl  23,  the  President  sent  a 
memorandum  to  all  Federal  agencies  involved  in 
dam  construction  which  reemphasized  the  respon- 
sibility of  the  head  of  each  agency  to  ensure  the 
adequacy  of  his  agency  s  dam  safety  program.  He 
called  for  a  thorough  review  by  each  agency  of  its 
practices  which  could  affect  the  safety  and  integrity 
of  structures.  Responsibility  has  been  given  to  the 
Federal  Coordination  Council  for  Science,  Engineer- 
ing and  Technology  to  convene  an  ad  hoc  commit- 
tee among  the  involved  agencies  to  seek  consist- 
ency and  commonality,  and  he  has  required  a  re- 
port by  October  1  of  this  year.  There  will  be  formed 
an  independent  panel  of  recognized  experts  who 
will  review  the  agencies'  information. 

The  action  directed  by  the  President  is  consistent 
with  an  internal  review  initiated  in  the  Bureau  during 
my  first  week  In  Washington.  We  are  In  the  process 
of  candidly  assessing  the  way  we  conduct  the  pub- 
lic's business  on  the  design  and  construction  of 
dams  and  other  structures. 

3)  Cost  Sharing.  The  beneficiaries  of  Federal 
projects  do  not  always  bear  a  fair  share  of  the  capi- 
tal and  operating  costs,  although,  as  you  know,  84 
percent  of  Reclamation  costs  are  paid  back  to  the 
Treasury.  The  President  gave  the  example  of  those 
using  the  Nation  s  waterways  not  paying  for  their 
construction  and  maintenance.  The  same  can  be 
said  of  those  project  features  or  water  uses  which 
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benefit  flood  control,  recreation,  and  fish  and 
wildlife. 

In  his  letter  to  the  President  forwarding  recom- 
mendations on  the  project.  Secretary  Andrus  com- 
mented. It  was  found  that  project  beneficiaries 
often  do  not  pay  an  appropriate  share  of  project  de- 
velopment costs.  There  can  be  doubt  that  the 
availability  of  Federal  money,  provided  under  very 
favorable  conditions,  has  led  to  the  construction  of 
projects  that  would  not  have  been  built  if  inclusion 
of  significant  amounts  of  non-Federal  money  were  a 
prerequisite  to  Federal  financing." 

The  Secretary  quoted  the  following  statement 
from  the  report  of  the  National  Water  Commission: 
"Present  cost-sharing  policies  tempt  Federal  water 
project  beneficiaries  to  request  projects  that  they 
would  not  be  willing  to  pay  for  if  their  own  money 
were  involved.  This  leads  to  unwise  development. 
For  example,  large  Federal  cost  shares  of  flood 
control,  drainage,  and  shoreline  or  hurricane  protec- 
tion projects  have  encouraged  unwise  economic 
developments  in  areas  prone  to  periodic  flooding 
and  hurricane  hazards.  In  some  cases,  large 
windfall  gains  have  accrued  to  landowners  and  val- 
uable open  space  and  wetland  areas  have  been 
destroyed.  Lil<ewise,  availability  of  interest-free 
financing  for  irrigation  projects  has  led  to  the  con- 
struction of  projects  and  facilities  far  in  advance  of 
need,  and  to  the  reclamation  of  lands  at  per  acre 
costs  far  in  excess  of  the  value  of  the  land  after  the 
project  is  completed." 

4)  Water  Conservation.  The  cornerstone  of  fu- 
ture water  resource  policy  must  be  wise  manage- 
ment and  conservation  of  available  supplies. 
Suggested  considerations  are  irrigation  water  use 
efficiency,  water  phcing  to  encourage  water  sav- 
ings, ground  water  management,  and  thoughtful 
land  use  decisions.  A  lesson  must  be  learned  and  a 
similarity  can  be  drawn  to  our  energy  situation  — 
that  our  resources  are  limited  and  must  be  carefully 
managed  and  used.  Of  interest  to  you  should  be  the 
fact  that  in  at  least  two  of  the  project  reviews  the 
Administration  has  called  for  reforms  in  State 
ground  water  laws  as  a  condition  of  future  funding, 
or  has  called  for  a  further  analysis  of  project  effects 
upon  surface  and  ground  water  hghts. 

5)  Redirected  Public  Works  Program.  The 

President  has  referred  to  a  need  to  provide  more 
jobs  and  to  prevent  the  dollar  drain  from  the  heavily 
populated  Northeast  as  a  consideration  for  a  redi- 
rection of  the  Nation's  public  works  programs  and 
has  indicated  his  office  will  be  developing  sugges- 
tions for  redirections  of  the  future  programs  of 
the  Corps  of  Engineers  and  Bureau  of  Reclama- 
tion. I  have  no  further  information  on  this  subject 
at  this  time. 


I  am  sure  that  each  of  these  policy  considerations 
will  generate  much  public  discussion  in  future  years. 
The  Department  of  the  Interior  supports  the  Presi- 
dent's goals  of  balancing  the  Federal  budget,  cutting 
back  on  inflation  and  making  the  government  more 
responsive  to  the  needs  of  the  people. 

Water  Marketing 

The  second  general  subject  area  is  the  marketing  of 
water  from  behind  tvlissouri  River  main-stem  dams. 
Based  on  my  20  years  as  a  State  water  rights  ad- 
ministrator, I  find  this  issue  particularly  difficult.  As  an 
outsider  during  the  past  several  years.  I  have  followed 
with  interest  the  activities  and  discussion  within 
the  Missouri  River  Basin  Commission  and  the  indi- 
vidual States. 

I  am  aware  that  a  IVIemorandum  of  Understanding 
was  entered  into  between  the  Secretaries  of  the 
Interior  and  the  Army  in  197.5  which  was  to  expire  in 
two  years.  It  was  originally  extended  to  fVlay  1,  1977, 
and  has  now  been  extended  to  September  1  of  this 
year.  The  intent  of  the  MOU  was  to  provide  sufficient 
time  to  decide  upon  a  more  permanent  arrangement 
regarding  water  marketing.  The  Department  of  the 
Interior  welcomes  the  input  of  the  affected  States 
on  this  subject. 

My  own  personal  point  of  view,  which  is  again 
based  upon  my  State  water  rights  background,  is  that 
the  Federal  Government  has  no  water  it  can  market. 
It  can,  however,  contract  to  provide  certain  services 
such  as  the  reservoir  pool  areas  and  the  necessary 
rights-of-way  for  construction  of  diversion  facilities.  In 
any  event,  this  matter  is  now  being  given  careful  con- 
sideration within  the  Administration. 

The  1977  Emergency  Drought  Act 

I  am  fully  aware  of  the  current  situation  in  the  West 
and  Midwest  relative  to  anticipated  water  supplies  for 
this  season.  In  my  home  valley  the  farmers  are  able  to 
plan  for  about  a  50  percent  water  supply  this  year  in- 
stead of  the  naturally  available  1 5  to  20  percent  sup- 
ply only  because  of  the  presence  of  three  Federal  res- 
ervoirs. Because  of  the  past  investments  in  water 
projects,  we  are  not  as  susceptible  as  we  would 
otherwise  be  to  the  ravages  of  nature. 

Despite  this,  however,  there  are  serious  problems 
throughout  the  western  half  of  the  country  due  to  the 
unprecedented  drought  conditions  of  this  year.  To  al- 
leviate this,  the  Administration  and  the  Congress  have 
taken  a  number  of  steps  including  the  passage  of  the 
Emergency  Drought  Act  of  1977  (S.  925).  That  act 
and  the  approphation  completed  last  week  has  made 
available  some  $132  million  to  assist  in  alleviating  the 
effects  of  the  drought.  Of  the  total  funds,  some  $75 
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million  may  be  used  to  purchase  and  redistribute 
water  through  the  Water  Bank  concept,  $39  million  is 
available  for  construction  of  facilities  under  zero- 
interest  loans  for  projects  already  served  by  Reclama- 
tion, $4.8  million  is  available  in  non-Reclamation 
areas,  $2  million  is  available  to  assist  Indian  irrigation 
projects.  $10  million  is  for  nonreimbursable  fish  and 
wildlife  benefits,  and  $1.6  million  as  grants  to  assist 
State  programs. 

Administration  of  this  program  has  been  delegated  to 
the  Bureaus  regional  offices,  and  I  urge  any  interested 
water  user  or  State  to  make  contact  with  them.  The 
essence  of  the  effort  is  to  take  steps  to  alleviate  the 
effects  of  the  1977  conditions.  Our  authonty  expires 
on  September  30,  1977,  and  all  authorized  construc- 
tion must  be  complete  by  November  30. 

Water  Resources  Council  and  River 
Basins  Commissions 

As  you  are  aware,  President  Ford's  FY  1 978  budget 
did  not  include  funds  for  Title  I  and  Title  III  of  the 
Water  Resource  Planning  Act  (P.L.  89-90),  and  rec- 
ommended that  the  Title  II  river  basin  commissions 
be  funded  through  the  Department  of  the  Inte- 
rior. President  Carter  has  restored  the  funding,  and  it 
is  likely  that  the  Congress  will  concur.  Still  to  be  de- 
cided, however,  is  the  future  of  the  Council  and  the 
role  of  the  RBC's  in  regional  planning  coordination. 
The  Secretary  has  asked  that  I  assure  you  that  no 
decision  has  been  made  but  that  the  matter  is  under 
study  as  he  indicated  in  his  April  26  letter  to  Governor 
Exon. 

You  are  also  aware  that  Senator  Church's  sub- 
committee held  hearings  last  year  on  a  bill  which 
would  elevate  the  Council  Director  position,  incorpo- 
rate the  Office  of  Water  Research  and  Technology 
into  the  Council  and  provide  for  continued  State  plan- 


ning grants.  A  substitute  bill  has  been  drafted  by 
an  ad  hoc  State  group.  This  entire  matter  is  being 
given  further  consideration  as  the  Administration 
looks  at  the  need  for  reorganization  of  the  Federal 
Government. 

I  know  that  there  are  other  related  matters  of  con- 
cern to  the  Missouri  River  Basin  States.  Including  the 
Surface  Mining  Act,  coal  leasing  policy,  energy,  ag- 
riculture and  instream  flows.  But  lest  I  wander  any 
farther  afield  than  I  have  now  gone  In  this  my  maiden 
address  as  Commissioner,  I  would  like  to  conclude 
by  assuring  you  that  the  Bureau  remains  dedicated 
to  Its  purpose. 

There  is  more  need  now  than  ever  for  the  wise  con- 
servation, development,  and  use  of  our  limited  water 
and  related  resources.  The  Teton  disaster,  environ- 
mental suits,  and  the  water  project  reviews  have  given 
us  new  considerations  and  reminded  us  of  our  public 
obligations.  But  the  Bureau  is  a  tough  and  resilient 
agency  of  competent  and  dedicated  individuals  who 
are  interested  only  in  serving  the  public  interest. 

Many  years  ago,  I  am  told,  championship  prize 
fights  were  staged  on  the  docks  in  New  Orleans  with 
no  limit  as  to  the  number  of  rounds  in  a  contest.  Fans 
of  a  particular  heavyweight  bout,  listening  in  on  their 
crystal  radios,  heard  the  report.  "The  end  of  the  23rd 
round,  the  champ  is  still  in  the  ring,  bloodied  but  un- 
bowed."  That  report  might  characterize  the  Bureau. 

I  expect  the  Federal  water  resource  program  to  con- 
tinue to  serve  the  people  of  this  Nation  for  many  years 
to  come,  adjusting  as  needed  to  meet  new  national 
goals  and  priorities.  We  may  be  reorganized  as  some 
have  proposed,  the  names  may  change  'to  pro- 
tect the  innocent. "  Reclamation  is  proud  of  its  past 
record  of  accomplishments  and  looks  fonward  eagerly 
to  the  future. 


Krause  receives  BuRec  citizen  award 

Keith  S.  Krause,  left,  Kansas  member  on  the  Missouri 
River  Basin  Commission,  was  presented  a  citizen 
award  by  the  Bureau  of  Reclamation  at  the  Missouri 
River  Basin  Governors'  Conference  luncheon.  Keith 
Higginson,  right.  Commissioner  of  Reclamation, 
presented  the  award. 
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Luncheon  Address 

By 

Ray  Rigby,  Chairman, 

Interstate  Conference  on  Water  Problems  (ICWP) 

I  would  like  to  thank  you  for  the  warm  reception  you 
have  given  me  at  this  conference.  Probably  the  most 
delightful  thing  was  to  treat  me  to  a  real  old-fashioned 
rainstorm  as  I  came  in  last  night. 

I  know  a  lot  of  the  people  in  this  group  have  been 
very  active  in  water  circles  and  in  the  Interstate  Con- 
ference on  Water  Problems.  With  the  help  of  these 
people  we  can  let  the  Federal  establishment  know  the 
States'  positions.  I  believe  that.  You  have  some  very 
competent  people,  and  have  had  some  competent 
people.  Its  good  to  see  men  like  Keith  Krause  here 
again  today. 

The  question  of  water  and  energy  has  received  a  lot 
of  talk  and  discussion,  position  papers,  etc.,  over  the 
years.  One  really  wonders  at  a  time  like  this  what  one 
might  say  that  has  not  been  said  by  people  who  can 
say  it  a  lot  better  than  I. 


Rigby 


Water  Use 


To  give  you  a  few  statistics  that  some  of  you  have 
heard,  our  experts  tell  us  that  85  to  90  percent  of  the 
water  that  man  uses  goes  to  irrigation.  Of  our  total 
crop  land  only  15  percent  is  irrigated,  but  the  irrigated 
land  produces  30  to  40  percent  of  our  food.  With  the 
increased  food  production  that  we  will  need  over  the 
years,  the  same  experts  say  that  by  the  year  2000,  we 
will  probably  double  the  need  of  water.  I  would  like  to 


add,  too,  that  I  have  heard  more  discussion  this  morn- 
ing concerning  agriculture  and  its  needs  that  I  have  at 
any  conference  in  several  years.  I  surely  commend 
Governor  Exon  and  the  rest  of  the  Governors  who 
spoke  about  it.  That  is  the  one  forgotten  group  in  our 
national  economy. 

Industry,  too,  is  requiring  more  water.  It  takes 
40,000  gallons  or  150  tons  of  water  to  produce  a  ton 
of  steel:  250  tons  to  produce  a  ton  of  paper.  Less  than 
1  percent  of  the  water  on  the  earth  is  available  for 
man's  use.  More  than  97  percent  is  in  the  oceans. 
Another  2  percent  is  locked  up  in  ice.  Of  the  remaining 
sixty-five  one-hundredths  of  1  percent  —  one-half  of  if 
lies  at  least  a  half  mile  below  the  surface  of  the  earth, 
beyond  the  reach  of  our  conventional  and  economical 
drilling.  The  rest  is  ground  water,  estimated  to  be  a 
million  miles  of  rivers  and  lakes  representing  about 
33,000  cubic  miles  of  water  or  one-tenth  of  1  percent 
of  the  earth's  entire  water  supply.  Experts  again  say 
that  within  25  years  available  water  must  be  doubled. 

United  Nations  Conference  on  Water 

As  Chairman  Neuberger  said,  I  just  returned  from 
Argentina  where  I  served  as  one  of  the  U.S.  delegates 
to  the  United  Nations  Conference  on  Water.  We 
learned  that  80  percent  of  the  people  of  the  earth  are 
not  privileged  to  take  the  water  they  dhnk  from  a  tap. 
Eighty  percent  of  the  illness  of  the  world  could  be 
irradicated  if  we  could  only  provide  safe  drinking 
water.  Over  5  million  people  die  every  year  in  this 
world  as  a  result  of  unsafe  drinking  water. 

We  learned  that  many  of  the  solutions  don't  require 
billions  of  dollars,  but  simple  technology  and  inexpen- 
sive equipment.  For  instance,  one  nation  gave  us  a 
little  diagram  with  specifications  for  a  bellows-type 
pump  —  where  an  individual  could  stand  on  two  ped- 
als and  by  just  shifting  his  weight  from  one  pedal  to 
the  other  and  the  nozzle  of  that  pump  in  a  nice  clean 
stream  or  spring,  pump  the  water  up  about  25  feet  into 
a  pipeline.  The  pipeline  goes  down  into  the  center  of 
the  village  into  a  tank  that  had  a  faucet  on  it. 

Imagine  how  little  expense  that  would  be.  But  it  re- 
lieved the  women  of  that  village  of  the  responsibility  of 
having  to  take  flasks  on  their  heads,  walk  up  the  hill, 
get  into  the  stream,  which  muddied  it,  wash  their 
clothes,  causing  a  lot  of  problems  of  uncleanliness  in 
the  water,  and  taking  them  from  their  homes  and 
families  to  do  that  menial  task.  I  couldn't  help  but  think 
of  all  the  projects  requiring  millions  and  millions  of  dol- 
lars. A  lot  of  solutions  are  not  going  to  require  that 
much  money. 

I  could  talk  about  that  conference  and  would  sin- 
cerely love  to  do  it,  because  it  was  a  tremendous  ex- 
perience for  me,  but  just  let  me  say  that  I  was  proud  to 
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oe  a  citizen  of  the  United  States.  I  found  that  the 
world,  as  many  of  you  know,  looks  to  us  for  our 
technology,  for  our  advise  and  direction.  I  was 
amazed  to  see  them,  as  we  sat  and  played  the  low- 
key  role,  wait  to  hear  what  we  would  have  to  say. 

Our  relationship  with  the  world  is  not  what  I  have 
been  led  to  believe  it  is.  I  personally  believe  that  the 
media  has  done  a  real  bad  ]0b  in  conveying  the  im- 
ages of  the  people  of  the  world  to  us  and  vice-versa. 
They  respect  us  and  they  waited  for  our  help.  I  was 
amazed  to  learn  of  the  number  of  teams  that  this 
country  has  in  the  world  helping  on  these  projects  that 
I  have  been  talking  about. 


Solving  Problems 

I  also  believe  strongly  in  the  old  American  ingenuity 
to  solve  the  problems  that  we  have  here.  I  am  not 
ready,  for  one,  to  roll  over  and  die  or  to  hit  the  panic 
button  and  say  that  there  is  no  solution.  I  do  believe 
that  if  we  will  work  with  the  technologies  that  we  have 
and  not  sit  on  our  hands  and  cry  and  expect  our  prob- 
lems to  go  away,  afraid  to  move.  I  think  we  can  do  it. 

To  do  this,  we  have  to  have  some  proper  perspec- 
tives. We  have  to  be  realistic  in  our  thinking  and  to 
approach  these  problems  with  solutions  based  on 
knowledge  and  not  just  emotion.  Our  coordinated 
planning  must  not  be  constraining  bureaucratic  over- 
regulation. 

Sometimes  I  feel  like  North  Dakota  State  Senator 
Ivy  Salburg,  who  has  been  reported  to  have  said, 
"What  we  ought  to  do  now  obviously  is  suspend  all 
activities  until  we  can  hold  a  plebiscite  to  select  a 
panel  that  will  appoint  a  commission  authorized  to  hire 
a  new  team  of  experts  to  restudy  the  feasibility  of 
compiling  an  index  of  all  of  the  committees  that  have 
in  the  past  inventoried  and  cataloged  the  various 
studies  and  to  finding  out  what  happened  to  all 
policies  that  we  scrapped  when  new  policies  were  de- 
cided on  by  somebody  else.  Once  that  is  out  of  the 
way,  I  think  we  can  go  full  steam  ahead  with  prelimi- 
nary plans  for  a  new  study  with  Federal  funds  on  why 
nothing  can  be  done  right  now." 

Ellis  Armstrong,  former  commissioner  of  the  Bureau 
of  Reclamation,  says  facing  up  to  our  problems  is  not 
easy,  but  it  is  not  suppose  to  be.  That  is  why  we  have 
people  who  spend  years  in  formal  and  practical  train- 
ing and  then  professionally  devote  their  energies  and 
their  lives  in  working  out  solutions  to  these  problems. 
Our  greatest  risks  are  that  we  not  be  led  astray  by 
extremists,  and  the  uninformed,  with  unsound  con- 
cepts, who  depend  for  their  support  upon  keeping 
people  emotionally  wrought  up,  using  tunnel  vision,  in 
simplistics,  on  some  of  our  imperfections  in  society, 
oblivious  to  the  overall  perspective. 


Another  of  our  problems  is  the  concept  among 
many  people  that  the  Federal  Government  can  solve 
our  problems.  Even  worse  is  the  belief  by  the 
Washington  bureaucracy  and  Congress  that  they  re- 
ally do  have  a  corner  on  the  brain  power  and  a  greater 
ability  to  pass  laws,  rules  and  regulations  which  in 
themselves  would  probably  solve  the  problem. 

Federal  Impacts 

As  I  worked  in  the  Idaho  Senate,  I  used  to  think 
constantly,  if  only  we  had  the  tax  revenues  you  Feds 
have  preempted  us  from,  we  would  show  you  how  to 
govern  on  a  local  level.  Did  you  know  that  there  are 
approximately  137  programs  in  the  Federal  estab- 
lishment today  that  have  a  direct  impact  on  land  use 
alone?  For  instance,  there  is  the  HUD  701  program, 
the  Coastal  Zone  Management  Act  of  1972.  the  Clean 
Air  Act.  the  Federal  Water  Pollution  Act,  the  Rural  De- 
velopment Act  of  1972  and  the  Soil  Conservation  Pro- 
gram. In  the  Environmental  Protection  Agency  laws, 
we  have  the  Clean  Air  Act,  the  Federal  Water  Pollu- 
tion Control  Act.  the  Safe  Dnnking  Water  Act.  the 
Noise  Control  Act.  the  Solid  Waste  Disposal  Act  and 
our  own  Water  Resources  Planning  Act.  the  recent 
court  decisions  and  rules  that  Keith  mentioned  con- 
cerning the  permits  now  granted  by  the  Corps  of  En- 
gineers, the  404  Program.  It  has  not  solved  the  prob- 
lem and  it  doesn't  solve  the  problem  to  just  go  to 
Washington. 

I  remember  one  time  I  called  one  of  our  own 
Senators  and  asked  him  how  he  was  going  to  vote  on 
a  bill  that  was  up  that  day  and  he  said,  "I  am  going  to 
vote  for  it."  I  said.  Would  you  care  to  tell  me  why?" 
He  said,  'We  are  sick  and  tired  of  waiting  for  the 
States  to  do  something."  I  said.  Senator,  did  you 
ever  stop  to  think  that  maybe  the  States  don't  want  it? 
How  is  it  that  you  people  on  Capitol  Hill  always  know 
so  much  more  of  what  is  good  for  us  than  we  know  for 
ourselves? " 

Have  you  ever  tried  to  compute  how  much  tax 
money  is  spent  and  how  many  employees  it  takes  by 
the  Federal  Government  just  to  make  reports  and  re- 
spond to  each  other  and  to  check  up  on  each  other? 

Water  and  Energy  Crisis 

Unquestionably,  we  have  a  water  and  energy  crisis. 
Today  the  United  States  consumes  the  energy  equiva- 
lent of  2  million  megawatts  of  electricity  per  year. 
Seventy-five  percent  of  it  is  supplied  by  oil  and  natural 
gas.  ERDA  estimates  that  total  demand  will  reach  the 
equivalent  of  4  million  megawatts  by  the  year  2000. 
To  meet  that  need  as  oil  supplies  fade,  the  United 
States  must  build  more  than  S3  trillion  worth  of  new 
non-petroleum  base  power  plants  for  the  next  25  to  30 
years  according  to  this  assessment.  That  is  a  stagger- 
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ing  investment.  It  is  the  equivalent  of  a  least  5  percent 
of  the  total  gross  national  product  every  year  for  at 
least  a  quarter  of  a  century. 

There  is  a  second  potentially  more  serious  stum- 
bling block  —  time.  Given  a  complexity  of  modern 
technology  and  the  intricacies  of  the  U.S.  political  and 
economic  systems,  it  takes  many  years  to  move  any 
plan  from  drawing  boards  to  commercial  reality.  Build- 
ing the  nuclear  power  plant  takes  8  to  10  years;  coal- 
fired  plants  using  far  older  technologies  require  5  to  7 
years.  The  time  lag  on  developing  new  technologies 
and  bringing  them  to  market  is  much  longer. 

I  have  represented  some  small  power  companies 
and  some  REA  cooperatives  who  make  long-range 
forecasts  and  who  have  to  plan  far  into  the  future. 
They  have  been  crying  to  the  public  for  years  that  if 
they  have  any  problems  like  we  are  having  in  the 
West  this  year,  they  are  not  going  to  be  able  to  cope 
with  them,  because  they  don't  have  the  reserve  and 
they  haven't  built  for  it.  This  is  something  we  are  re- 
sponsible for  because  we  have  refused  to  plan  far 
enough  into  the  future  to  give  them  the  lead  time  that 
they  need. 

It  has  been  estimated  that  there  are  more  than  a 
hundred  separate  agencies,  committees  and  other  en- 
tities in  government  working  on  the  energy  problem. 
There  are  on  Capitol  Hill  alone  33  committees  —  have 
been  —  there  is  some  effort  to  consolidate  at  this 
time  —  65  subcommittees  and  1  panel  that  claim 
jurisdiction  over  ERDA;  29  different  Federal  agencies 
share  responsibility  for  recommending  comprehensive 
national  energy  policy.  This  doesn't  take  into  account 
the  numerous  private  utilities,  financial  houses, 
manufacturers,  and  citizens  groups  that  are  also 
involved  in  the  program,  but  we  just  don't  seem  to 
get  the  job  done. 

Water  Policy 

For  the  last  several  years  we,  from  the  States,  have 
heard  constantly  that  existing  water  rights  granted  and 
administered  under  State  laws  constitute  constraints 
to  the  Federal  establishment  in  making  water  avail- 
able for  energy  development.  They  tell  us  the  Nation 
must  take  a  new  look  at  this  question  of  ownership  in 
the  use  of  water,  the  allocation  of  storage  in  exisiting 
reservoirs,  and  what  water  projects  would  be  de- 
veloped in  the  future,  and  how  they  shall  be  financed; 
and  all  those  related  questions. 

I  would  submit  that,  first  of  all,  the  States  have 
developed  some  very  sophisticated  systems  of  man- 
agement and  use.  Until  a  few  years  ago  this  Nation 
accepted  the  doctrine.  They  accepted  it  both  at  the 
State  level  and  at  the  Federal  level,  and  the  private 
sector  could  move  ahead  with  confidence,  knowing 


that  there  was  an  ongoing  system  in  the  States  for  the 
administration  and  granting  of  water  rights.  Now.  one 
can  be  sure,  no  one  knows  where  they  are,  because 
the  Federal  establishment  continues  to  say  that  we 
must  change  the  system. 

In  the  private  sector,  the  power  companies  and 
other  industries,  are  having  difficulties  proceeding  with 
the  job  of  providing  the  energy  needs  of  this  Nation. 
The  result  is  policy  by  default.  There  is  bias  against 
this  type  of  a  system  whether  it  be  nuclear  or  some- 
thing else. 

The  Atomic  Industrial  Forum  (AIF)  Issued  a  report 
recently  in  which  it  said  a  high  degree  of  confidence  is 
needed  on  the  part  of  investors  and  sponsoring  com- 
panies, suppliers  and  the  public  at  large  that  plant 
construction  once  initiated  in  good  faith  can  be  carried 
through  to  completion.  And  that  continued  plant  opera- 
tion in  reliance  upon  NRC's  license  can  be  assured, 
but  they  don't  have  it.  So  they  hesitate,  and  as  we 
hesitate  we  get  further  behind  in  the  things  that  we 
need  to  do. 

Still  the  Federal  Government  is  constantly  devising 
plans  and  schemes  to  avoid  the  impact  of  those  prop- 
erty rights  in  water  and  the  States  jurisdiction  thereof. 
They  should  recognize  them  as  being  valid  and  then 
move  on  from  there.  It  just  makes  me  wonder,  what  if 
we  would  turn  it  all  over  to  the  Federal  Government 
—  all  of  the  water,  all  of  the  water  rights  and  all  of  the 
administration.  Because  of  all  of  the  agencies  they 
have,  and  because  of  all  of  the  different  processes 
they  must  go  through,  I  frankly  wonder  if  we  would 
ever  get  the  job  done.  I  think  that  is  not  the  way  to  go. 
I  know  we  have  to  consider  tradeoffs. 

There  are  many  hydroelectric  power  sites  left  in 
America  and  in  the  West.  The  electric  generating 
facilities  have  been  a  pari  of  reclamation  projects  and 
flood  control  projects  throughout  the  history  of  this 
country.  It  helps  pay  the  cost  of  the  projects.  Some 
proposed  projects  may  have  been  deemed  unfeasible 
in  prior  years,  but  now  they  are  becoming  feasible  in  a 
hurry,  except  they  are  not  built. 

Some  people  in  our  area  say  that  the  cost  benefit 
ratio  is  wrong.  I  think  it  is.  It  never  gave  proper  credit 
for  all  of  the  benefits  that  should  have  been  charged 
against  a  project.  As  soon  as  they  raised  the  cost- 
benefit  interest  rate,  then  these  people  tried  to  say 
many  of  our  projects  were  not  feasible  any  longer.  I 
would  submit  that  the  Federal  Government  is  not  in 
the  business  to  make  money.  It  is  in  a  business  to 
provide  facilities  and  projects  that  take  care  of  the 
needs  of  the  country  and  the  people,  particularly 
when  we  have  emergencies  like  we  have  now. 

My  message  to  you  today  and  particularly  to  these 


39 


Governors  is  to  help  us,  as  you  certainly  indicated 
beautifully  today  to  concentrate  more  on  States'  input 
to  the  Federal  level.  Help  us  as  you  did  with  the 
Commission  yesterday  to  tell  the  Federal  Government 
that  we  don't  think  they  ought  to  give  up  the  ICWP  as 
a  standing  State  advisory  committee. 

It  has  been  my  observation  that  every  time  a  State's 
group  becomes  effective,  someone  in  the  Federal  es- 
tablishment would  like  to  get  rid  of  it.  I  think  that 
we  have  to  coordinate  our  policies,  and  you  have 
seen  the  policies  of  the  ICWP  at  its  last  annual  con- 
vention. Let's  concentrate  to  get  that  position  before 
the  people  on  Capitol  Hill.  I  feel  like  Governor  Mandel 
when  he  said  that  due  process  suffers  severely  when, 
for  the  favorable  purposes  of  protecting  our  national 


and  natural  resources,  our  citizens  are  subjected  to 
the  dual  jurisdiction  of  State  and  Federal  government 
in  the  water  resource  business. 


I  also  agree  that  for  situations  like  this  where  the 
respective  States  have  undertaken  the  expense  and 
effort  of  implementing  comprehensive  programs  at- 
tuned to  satisfy  local  needs,  then  those  efforts  must 
be  recognized  at  the  Federal  level.  Otherwise,  as 
Governor  Mandel  said,  the  concept  of  Jeffersonian 
democracy  is  lost.  Then,  as  Governor  Matheson  from 
Utah  put  it,  I  believe  that  our  Federal  system  is  best 
served  by  close  and  continuing  interaction  between 
the  States  and  the  Federal  Government  in  issues  of 
national  consequence. 
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